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who  was  applying  for  an  instrument 
rating  or  flight  instructor  certificate  was 
deemed  to  have  met  the  aeronautical 
experience  requirements  of  Part  20  if  he 
were  the  holder  of  a  commercial  pilot 
certificate  or  a  private  pilot  who  met  the 
aeronautical  experience  requirements 
for  the  issuance  of  a  commercial  certifi¬ 
cate  under  Part  20.  It  was  not  the 
Board’s  intent  in  the  revision  of  Part  20 
to  change  the  substance  of  the  foregoing 
provision  but  merely  to  restate  it  in 
simplified  language. 

Therefore,  in  order  to  clarify  §  20.110 
(a)  so  that  it  clearly  expresses,  the 
Board’s  intent,  it  is  necessary  to  amend 
the  proviso  to  that  section  to  provide 
that  an  applicant  for  an  instrument  Agriculture  Department 
rating  or  a  limited  fiight  instructor  cer-  See  Agricultural  Marketing  Serv- 
tificate  shall  be  the  holder  of  a  valid  ice;  Agricultural  Research  Serv- 
commercial  pilot  certificate  or  the  holder 

of  a  private  pilot  certificate  who  meets  Alien  Property  Office" 
the  aeronautical  experience  require-  Notices; 

ments  of  Part  20  for  the  issuance  of  a  Vested  property,  intention  t< 
commercial  pilot  certificate.  return: 

Since  this  amendment  is  clarifying  in  - 

nature  and  imposes  no  additional  burden  Fuchs,  Blanka,  et  al . 

on  any  person,  notice  and  public  pro-  Army  Department 
cedure  hereon  are  unnecessary,  and  it  Engineers  Corps, 

may  be  made  effective  immediately.  Rifies  and  regulation : 

In  consideration  of  the  foreeoine  the  Personnel  review  boards: 

in  considernion  or  tne  lornomg,  ine  Board  for  Correction  o 

Civil  Aeronautics  Board  hereby  amends  Military  Records  .  .  . 

Part  20  of  the  Civil  Air  Regulations  ( 14  . Discharge  Reviei 

CFR  Part  20,  as  amended)  effective  Board _ _ _ 

"mendS  the  proviso  of  5  20.110 

(a)  to  read  as  follows:  ••Provided,  That  pSil  JJSon  require 

an  applicant  for  an  instrument  rating  .  ments  and  indemnity  agree 

or  a  limited  flight  instructor  certificate  ments  (2  documents)  66 
shall  be  (1)  the  holder  of  a  ^mmercial  civil  Aeronautics  Board 
pilot  certificate,  or  (2)  the  holder  of  a  Rules  and  regulations: 
private  pilot  certificate  who  meets  the  ^nd  instructor  certificates 

aeronautical  experience  requirements  graduates  of  certified  fl^ 

for  the  issuance  of  a  commercial  pilot  .schools _ — _ 

certificate  as  set  forth  in  §  20.44.”  Commerce  Department 

(Sec.  205,  62  stat.  984;  49  u.  s.  c.  426.  In-  See  Public  Roads  Bureau. 

applies  secs  602,  610,  62  stet.  Defense  and  Civilian  Mobil 
1008,  1012,  as  amended;  49  U.  S.  C.  552,  560)  .. 

zation  oitfce 

By  the  Civil  Aeronautics  Board.  Notices: 

tsEM.1  Mabel  McCiRi, 

quest  to  participate  In  actlv 
Acting  secretary.  ^,^3  3,  ^  Otdnan 

IP.  R.  Doc.  58-6981;  Piled,  Aug.  27,  1958;  Integration  Committee  ( 

8:51  a.  m.i  Cartridge  Cases _ _ _ 


title  2— the  congress 

acts  approved  by  the  president 

Cross  Reference:  For  listing  of  cur¬ 
rent  public  laws  approved  by  the  Presi¬ 
dent,  see  last  page  of  this  issue. 
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Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  20-7) 

Part  20 — Pilot  and  Instructor 
Certificates 

GRADUATES  OF  CERTIFICATED  FLYING 
SCHOOLS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.  C., 
on  the  25th  day  of  August  1958. 

Section  20.110  (a)  of  revised  Part  20 
deals  with  the  special  issuance  of  pilot 
certificates  to  graduates  of  certificated 
flying  schools.  This  section  recognizes 
file  advantages  of  an  organized  training 
curriculum  in  an  approved  school  and  for 
this  reason  gives  a  graduate  of  a  certifi¬ 
cated  fiying  school  full  credit  for  having 
met  the  aeronautical  experience  require¬ 
ments  set  forth  in  Part  20  even  though 
the  experience  requirements  established 
for  certificated  schools  under  Part  50  of 
the  Civil  Air  Regulations  are  slightly 
lower  than  the  experience  requirements 
of  Part  20.  However,  the  proviso  to  this 
section  states  that  a  graduate  of  an  ap¬ 
proved  school  who  is  an  applicant  for  an 
instrument  rating  or  a  limited  flight  in¬ 
structor  certificate  shall  meet  the  aero¬ 
nautical  experience  requirements  for  the 
issuance  of  a  commerical  pilot  certificate 
-of  Part  20.  This  section  could  thus  be 
construed  to  mean  that  a  graduate  of  an 
approved  school  would  be  given  full 
credit  for  his  aeronautical  experience  in 
acquiring  a  commercial  pilot  certificate 
but  that  once  he  had  acquired  such 
certificate  this  same  experience  would 
not  be  sufficient  to  enable  him  to -apply 
for  an  instrument  rating  or  limited  flight 
instructor  certificate.  This  was  not  the 
Board’s  intent. 

For  many  years.  Part  20  provided  that 
a  graduate  of  a  certificated  flying  school 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B— Food  and  Food  Products 

Past  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  IN  OR  ON  Raw  Agricultural  Com¬ 
modities 

increased  tolerances  for  residues  of 

SODIUM  O-PHENYLPHENATE 

A  petition  was  filed  with  the  Pood  and 
Drug  Administration  by  Vis-Ko,  Inc.,  925 
Kincaid  Avenue,  Sumner,  Washington, 
requesting  the  establishment  of  in¬ 
creased  tolerances  for  residues  of  sodium 
o-phenylphenate,  calculated  as  o-phe- 
nylphenol,  in  or  on  apples  and  pears. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  the  in- 
aeased  tolerances  are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  increased 
tolerances  established  in  this  order  will 
protect  the  public  health,  and  by  virtue 
of  the  authority  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408  (d)  (2),  68  Stat.  512;  21 
U.  S.  C.  346a  (d)  (2) )  and  delegated  to 
the  Commissioner  of  Pood  and  Drugs  by 
the  Secretary  (21  (TPR  120.7  (g)),  the 
regulations  for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com¬ 
modities  (23  P.  R.  6403)  are  amended  as 
follows: 

1.  Section  120.129  is  amended  by  de¬ 
leting  paragraph  (d)  and  renumbering 
paragraphs  (b)  and  (c)  as  (c)  and  (d), 
respectively. 

2.  Section  120.129  is  further  amended 
by  inserting  therein  a  new  paragraph 
(b). 

3.  As  amended,  §  120.129  reads  as 
follows: 

S  120.129  Tolerances  for  residues  of 
sodium  o-phenylphenate.  Tolerances 
we  established  as  follows  for  residues 
from  postharvest  application  of  sodium 
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o-phenylphenate,  calculated  as  o-phe-  by  the  Pederal  Pood,  Drug,  and  Coanetiir 
nylphenol:  ,  Act  (sec.  507,  59  Stat  463,  as  amended; 

(a)  125  parts  per  million  in  or  on  sec.  701,  52  Stat  1055,  as  amended;  21 


cantaloups,  of  which  not  more  than  10 
parts  per  million  shall  be  in  the  edible 
portion. 

(b)  25  parts  per  million  in  or  on 
apples,  pears. 

(c)  20  parts  per  million  in  or  on 
peaches. 

(d)  10  parts  per  million  in  or  on  citrus 
citron,  grapefruit,  kiunquat,  lemons^ 
limes,  oranges,  pineapple,  tangelos,  tan¬ 
gerines. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washir^ton 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  ^deemed  objec¬ 
tionable  and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  -sec.  408, 
68  Stat.  511:  21  U.  S.  C.  346a) 

Dated:  August  22, 1958. 

[seal!  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[P.  R.  Doc.  58-6975;  Piled,  Aug.  27,  1958; 

8:49  a.  m.] 


Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  IN  OR  ON  Raw  Agricultural 
Commodities 

TOLERANCES  FOR  RESIDUES  OF  TOTAL  COM¬ 
BINED  BROMINE  IN  OR  ON  CHERRIES  AND 
PLUMS  AFTER  FUMIGATION  WITH  ETHYL¬ 
ENE  DIBROMIDE 

Correction 

In  F.  R.  Document  58-6832  appearing 
in  the  issue  for  Saturday,  August  23, 1958, 
at  page  6553  make  the  following  change: 
In  the  first  paragraph,  line  8,  the  word 
“on”  should  read  “no”. 


Subchapter  C— Drugs 

Part  146b — Certification  of  Strepto¬ 
mycin  (OR  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto¬ 
mycin-)  Containing  Drugs 

Part  146c — Certification  of  Chlortkt- 
racycline  (of  Tetracycline)  and 
Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

MISCELLANEOUS  AMENDMENTS 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 


U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  smd  Drugs  by  the 
Secretary  (22  F.  R.  1045) ,  the  regulations 
for  the  certification  of  antibiotic  and 
antibiotic-containing  drugs  (21  CFR, 
1957  Supp.,  146b.ll6,  146C.237)  are 
amended  as  indicated  below: 

1.  Section  146b.ll6  Streptomycylidene 
isonicotinyl  hydrazine  sulfate  is  amended 
in  paragraph  (c)  Labeling  by  changing 
the  comma  preceding  the  clause  begin¬ 
ning  “and  its  expiration  date  •  •  to 
a  period  ^d  deleting  the  remainder  of 
the  paragraph. 

2.  Section  146C.237  Chlortetracycline- 
neomycin-streptomycin  ointment  •  •  • 
is  amended  by  changing  the  words  “18 
months”  in  paragraph  (b)  to  read  “36 
months.” 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  in¬ 
terested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  these 
amendments. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  botH  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  607,  59 
Stat.  463,  as  amended;  21  U.  S.  C.  367) 

Dated:  August  21,  1958. 

[seal]  John  L.  Harvey, 


John  L.  Harvey, 
Deputy  Commissioner  f 
of  Food  and  Drugs. 


[P.  R.  Doc.  68-6976;  PUed,  Aug.  27,  1958; 
8:50  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 

N  1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  n 

Subchapler  A— Income  Tax 
(T.  D.  63061 

Part  1 — ^Income  Tax;  Taxable  Years  Be¬ 
ginning  After  December  31, 1953 

REPORTING  AND  SUBSTANTIATION  OP  TRAVEL¬ 
ING  AND  OTHER  BUSINESS  EXPENSES  OF 
EMPLOYEES 

On  March  12.  1958,  notice  of  proposed 
rule  making  regarding  the  regulations 
for  taxable  years  beginning  after  Decem¬ 
ber  31,  1957,  relating  to  the  reporting 
and  substantiation  of  traveling  and  other 
business  expenses,  was  published  in  the 
Federal  Register  (23  F.  R.  1698)  as  Part 
19  of  26  CFR.  No  requests  for  a  public 
hearing  were  received.  After  considera¬ 
tion  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard¬ 
ing  the  rules  proposed,  the  following  reg¬ 
ulations  are  hereby  adopted  by  amend¬ 
ing  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  162  of  the  Internal 
Revenue  Code  of  1954,  relating  to  trade 
or  business  expenses,  which  were  issued 
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as  Treasury  Decision  6291  (23  F.  R.  2244) , 
approved  April  3, 1958,  as  follows: 

Paragraph  1.  Section  1.162-2  Is  amend* 
ed  by  adding  immediately  after  para¬ 
graph  (e)  thereof  the  following  new 
paragraph  (f) : 

(f)  For  rules  with  respect  to  the  re¬ 
porting  and  substantiation  of  traveling 
-and  other  business  expenses  of  employees 
for  taxable  years  beginning  after  De¬ 
cember  31.  1957,  see  §  1.162-17. 

Par.  2.  There  is  added  immediately 
after  §  1.162-16  the  following  new 
section: 

§  1.162-17  Reporting  and  substantia^ 
tion  of  traveling  and  other  business  ex¬ 
penses  of  employees — (a)  Introductory, 
The  purpose  of  the  regulations  In  this 
section  is  to  provide  rules  for  the  report¬ 
ing  of  information  on  income  tax  re¬ 
turns  by  taxpayers  who  pay  or  incur 
ordinary  and  necessary  business  expenses 
in  connection  with  the  performance  of 
services  as  an  employee  and  to  furnish 
guidance  as  to  the  type  of  records  which 
will  be  useful  in  compiling  such  informa¬ 
tion  and  in  its  substantiation,  if  re¬ 
quired.  The  rules  prescribed  in  this 
section  do  not  apply  to  expenses  paid 
or  incurred  for  incidentals,  such  as  office 
supplies  for  the  employer  or  local  trans¬ 
portation  in  connection  with  an  errand. 
Employees  incurring  such  incidental  ex¬ 
penses  are  not  required  to  provide  sub¬ 
stantiation  for  such  amounts.  The  term 
“ordinary  and  necessary  business  ex¬ 
penses"  means  only  those  expenses  which 
are  ordinary  and  necessary  in  the  con¬ 
duct  of  the  taxpayer’s  business  and  are 
directly  attributable  to  such  business. 
The  term  does  not  include  nondeductible 
personal,  living  or  family  expenses. 

<b)  Expenses  for  which  the  employee 
is  required  to  account  to  his  employer — 

(1)  Reimbursements  equal  to  expenses. 
The  employee  need  not  report  on  his  tax 
return  (either  itemized  or  in  total 
amount)  expenses  for  travel,  transporta¬ 
tion,  entertainment,  and  similar  purposes 
paid  or  incurred  by  him  solely  for  the 
benefit  of  his  employer  for  which  he  is 
required  to  account  and  does  account  to 
his  employer  and  which  are  charged  di¬ 
rectly  or  indirectly  to  the  employer  (for 
example,  through  credit  cards)  or  for 
which  the  employee  is  paid  through  ad¬ 
vances,  reimbursements,  or  otherwise, 
provided  the  total  amount  of  such  ad¬ 
vances.  reimbursements,  and  charges  is 
equal  to  such  expenses.  In  such  a  case 
the  taxpayer  need  only  state  in  his  re¬ 
turn  that  the  total  of  amounts  charged 
directly  or  indirectly  to  his  employer 
through  credit  cards  or  otherwise  and 
received  from  the  employer  as  advances 
or  reimbursements  did  not  exceed  the 
ordinary  and  necessary  business  expenses 
paid  or  incurred  by  the  employee. 

(2)  Reimbursements  in  excess  of  ex¬ 
penses.  In  case  the  total  of  amounts 
charged  directly  or  indirectly  to  the  em¬ 
ployer  and  received  from  the  employer 
as  advances,  reimbursements,  or  other¬ 
wise,  exceeds  the  ordinary  and  necessary 
business  expenses  paid  or  incurred  by 
the  employee  and  the  employee  is  re¬ 
quired  to  and  does  account  to  his  em¬ 
ployer  for  such  expenses,  the  taxpayer 


must  include  such  excess  in  income  and 
state  on  his  return  that  he  has  done  so. 

(3)  Expenses  in  excess  of  reimburse¬ 
ments.  If  the  employee’s  ordinary  and 
necessary  business  expenses  exce^  the 
total  of  the  amounts  charged  directly 
or  indirectly  to  the  employer  and  received 
from  the  employer  as  advances,  reim¬ 
bursements,  or  otherwise,  and  the  em¬ 
ployee  is  required  to  and  does  account  to 
his  employer  for  such  expenses,  the  tax¬ 
payer  may  make  the  statement  in  his 
return  required  by  subparagraph  (1)  of 
this  paragraph  unless  he  wishes  to  claim 
a  deduction  for  such  excess.  If,  how¬ 
ever,  he  wishes  to  secure  a  deduction  for 
such  excess,  he  must  submit  a  statement 
showing  the  following  information  as 
part  of  his  tax  return:  ' 

(i)  The  total  of  any  charges  paid  or 
borne  by  the  employer  and  of  any  other 
amounts  received  from  the  employer  for 
payment  of  expenses  whether  by  means 
of  advances  reimbursements  or  other¬ 
wise;  and 

(ii)  The  nature  of  his  occupation,  the 
number  of  days  away  from  home  on  busi¬ 
ness,  and  the  total  amount  of  ordinary 
and  necessary  business  expenses  paid  or 
incurred  by  him  (including  those  charged 
directly  or  indirectly  to  the  employer 
through  credit  cards  or  otherwise) 
broken  down  into  such  broad  categories 
as  transportation,  meals  and  lodging 
while  away  from  home  overnight,  enter¬ 
tainment  expenses,  and  other  business 
expenses. 

(4)  To  “account"  to  his  employer  as 
used  in  this  section  means  to  submit  an 
expense  account  or  other  required 
written  statement  to  the  employer  show¬ 
ing  the  business  nature  and  the  amount 
of  all  the  employee’s  expenses  (including 
those  charged  directly  or  indirectly  to 
the  employer  through  credit  cards  or 
otherwise)  broken  down  into  such  broad 
categories- as  transportation,  meals  and 
lodging  while  away  from  home  overnight, 
entertainment  expenses,  and  othep  busi¬ 
ness  expenses.  For  this  purpose,  the 
Commissioner  in  his  discretion  may  ap¬ 
prove  reasonable  business  practices 
under  which  mileage,  per  diem  in  lieu 
of  subsistence,  and  similar  allowances 
providing  for  ordinary  and  necessary 
business  expenses  in  accordance  with  a 
fixed  scale  may  be  regarded  as  equivalent 
to  an  accounting  to  the  emplpyer. 

(c)  Expenses  for  which  the  employee 
is  not  required  to  account  to  his  employer. 
If  the  employee  is  not  required  to  ac¬ 
count  to  his  employer  for  his  ordinary 
and  necessary  business  expenses,  e.  g., 
travel,  transportation,  entertainment, 
and  similar  items,  or,  though  required, 
fails  to  account  for  such  expenses,  he 
must  submit,  as  a  part  of  his  tax  return, 
a  statement  showing  the  following 
information: 

(1)  'The  total  of  all  amounts  received 
as  advances  or  reimbursements  from  his 
employer  in  connection  with  the  ordi¬ 
nary  and  necessary  business  expenses 
of  the  employee,  including  amounts 
charged  directly  or  indirectly  to  the  em¬ 
ployer  through  credit  cards  or  otherwise; 
and 

(2)  ’The  nature  of  his  occupation,  the 
number  of  days  away  from  home  on  busi¬ 
ness,  and  the  total  amount  of  ordinary 


and  necessary  business  expenses  paid  or 
incurred  by  him  (including  thog, 
charged  directly  or  indirectly  to  the 
employer  through  credit  cards  or  othtt, 
wise)  broken  down  into  such  broad  catei 
gories  as  transportation,  meals  and 
lodging  while  away  from  home  overnight 
entertainment  expenses,  and  other  bud. 
ness  expenses. 

(d)  Substantiation  of  items  of  expeiite. 
(1)  Although  the  Commissioner  may  re. 
quire  any  taxpayer  to  substantiate  sudi 
information  concerning  expense  a^ 
counts  as  may  appear  to  be  pertinent  in 
determining  tax  liability,  taxpayers  ordi. 
narily  will  not  be  called  upon  to  sub. 
stantiate  expense  account  information 
except  those  in  the  following  categories; 

(1)  A  taxpayer  who  is  not  required  to 
account  to  his  employer,  or  who  does  not 
account; 

(ii)  A  taxpayer  whose  expenses  ex¬ 
ceed  the  total  of  amounts  charged  to  his 
employer  and  amoimts  received  through 
advances,  reimbursements  or  otherwise 
and  who  claims  a  deduction  on  his  re. 
turn  for  such  excess; 

(iii)  A  taxpayer  who  is  related  to  his 
employer  within  the  meaning  of  section 
267  (b) ;  and 

(iv)  Other  taxpayers  in  cases  where 
it  is  determined  that  the  accoimting  pro- 
cedures  used  by  the  employer  for  the  re¬ 
porting  and  substantiation  of  expenses 
by  employees  are  not  adequate. 

(2)  'The  Internal  Revenue  Code  con. 
templates  that  taxpayers  keep  such  rec¬ 
ords  as  will  be  sufficient  to  enable  t^ 
Commissioner  to  correctly  determine  in¬ 
come  tax  liability.  Accordingly,  it  is  to 
the  advantage  of  taxpayers  who  may  be 
called  upon  to  substantiate  expense  ac- 
coimt  information  to  maintain  .as  ade¬ 
quate  and  detailed  records  of  travel 
transportation,  entertainment,  and  simi¬ 
lar  business  expenses  as  practical  since 
the  burden  of  proof  is  upon  ttie  taxpayer 
to  show  that  such  expenses  were  not  only 
paid  or  incurred  but  also  that  they  con¬ 
stitute  ordinary  and  necessary  businesi 
expenses.  One  method  for  substanti¬ 
ating  expenses  incurred  by  an  employee 
in  connection  with  his  employment  is 
through  the  preparation  of  a  daily  diary 
or  record  of  expenditures,  maintained  in 
sufficient  detail  to  enable  him  to  readily 
identify  the  amount  and  nature  of  any 
expenditure,  and  the  preservation  df 
supporting  documents,  especially  in  con¬ 
nection  with  large  or  exceptional  ex¬ 
penditures.  Nevertheless,  it  is  recog¬ 
nized  that  by  reason  of  the  nature 
certain  expenses  or  the  circumstances 
under  which  they  are  incurred,  it  is  often 
difficult  for  an  employee  to  maintain  de¬ 
tailed  records  or  to  preserve  supporting 
documents  for  all  his  expenses.  Detailed 
records  of  small  expenditures  incurred 
in  traveling  or  for  transportation,  as  fw 
example,  tips,  will  not  be  required. 

(3)  Where  records  are  incomplete  or 
documentary  proof  is  unavailable,  it  may 
be  possible  to  establish  the  amount  of  tbe 
expenditures  by  approximations  based 
upon  reliable  secondary  sources  of  infor¬ 
mation  and  collateral  evidence.  For 
example,  in  connection  with  an  item  of 
traveling  expense  a  taxpayer  might  es¬ 
tablish  that  he  was  in  a  travel  status  a 
certain  number  of  days  but  that  it  was 
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^practicable  for  him  to  establish  the 
Steils  of  all  his  various  items  of  travel 
e^nse.  In  such  a  case  rail  fares  or 
Diane  fares  can  usually  be  ascertained 
with  exactness  and  automobile  costs  ap- 
oroximated  on  the  basis  of  mileage 
Mvered.  A  reasonable  approximation  of 
meals  and  lodging  might  be  based  upon 
receipted  hotel  bills  or  upon  average 
daily  rates  for  such  accommodations  and 
meals  prevailing  in  the  particular  com¬ 
munity  for  comparable  accommodations. 
Since  detailed  records  of  incidental  items 
are  not  required,  deductions  for  these 
items  may  be  based  upon  a  reasonable 
approximation.  In  cases  where  a  tax¬ 
payer  is  called  upon  to  substantiate  ex¬ 
pense  account  information,  the  burden 
is  on  the  taxpayer  to  establish  that  the 
amounts  claimed  as  a  deduction  are 
reasonably  accurate  and  constitute  ordi¬ 
nary  and  necessary  business  expenses 
paid  or  incurred  by  him  in  connection 
with  his  trade  or  business.  In  connec¬ 
tion  with  the  determination  of  factual 
matters  of  this  type,  due  consideration 
will  be  given  to  the  reasonableness  of  the 
stated  expenditures  for  the  claimed  pur¬ 
poses  in  relation  to  the  taxpayer’s 
circumstances  (such  as  his  income  and 
the  nature  of  his  occupation),  to  the 
reliability  and  accuracy  of  records  in 
connection  with  other  items  more  readily 
lending  themselves  to  detailed  record¬ 
keeping,  and  to  all  of  the  facts  and  cir¬ 
cumstances  in  the  particular  case. 

(e)  Prior  regulations.  The  provisions 
of  the  regulations  in  this  section  are  sup¬ 
plemental  to  existing  regulations  relating 
to  information  required  to  be  submitted 
with  income  tax  returns,  and  shall  be 
applicable  with  respect  to  taxable  years 
beginning  after  December  31,  1957,  not¬ 
withstanding  any  existing  regulation  to 
the  contrary. 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Interprets  or  applies  sec.  6001,  68A  Stat.  731; 
26  U.  S.  C.  6001) 

[SEAL]  Ru.ssell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

Approved:  August  22, 1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  68-6979;  Filed,  Aug.  27,  1958; 

8:50  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F— Personnel 
Part  581 — Personnel  Review  Boards 

ARMY  DISCHARGE  REVIEW  BOARD 

In  §  581.2,  amend  paragraphs  (d) 
(5),  (f)  (2)  (i),  and  (g)  (1),  as  follows: 

§  581.2  Army  Discharge  Review 
Board.  *  *  * 

(d)  Application  for  review.  *  *  * 

(5)  The  request  for  review  will  be  for¬ 
warded  to: 

The  Adjutant  General,  U.  S.  Army  Records 
Center,  9700  Page  Boulevard,  St.  Louis  14, 
Mo. 

*  •  *  •  • 

(f)  Hearings.  •  •  • 

(2)  Conduct  of  hearings,  (i)  Conduct 
of  hearings  will  be,  so  far  as  practicable. 


as  provided  in  AR  15-6  (Administrative 
Army  Regulations  containing  procedural 
guide  for  investigating  officers  and 
boards  of  officers  in  conducting  investi¬ 
gations).  Applicant  and/or  his  counsel 
may  have  access  to  the  records  in  the 
case,  except  such  classified  material  the 
disclosure  of  which  would  jeopardize  De¬ 
fense  interest  of  the  United  States. 
When  necessary  to  acquaint  the  appli¬ 
cant  with  the  substance  of  a  document 
classified  by  intelligence  agencies,  the 
Assistant  Chief  of  Staff  for  Intelligence, 
Department  of  the  Army,  on  the  request 
of  the  board,  will  prepare  a  summary  of, 
or  extract  from,  the  document,  deleting 
all  references  to  sources  of  information 
and  other  matter  the  disclosure  of  which, 
in  his  opinion,  would  be  detrimental  to 
the  Defense  interest  of  the  United 
^  States. 

#  «  •  «  • 

(g)  Findings  and  conclusions — (1) 
The  board  will  make  written  findings  in 
closed  session  in  each  case. 

•  *  *  •  • 

[AR  15-180,  July  28,  1968]  (Sec.  3012,  70A 
Stat.  157;  10  U.  S.  C.  3012.  Interprets  or 
applies  sec.  301,  58  Stat.  286;  39  U.  S.  C.  693h) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  V.  S.  Army, 

The  Adjutant  General. 

IF.  R.  Doc.  58-6948;  Filed,  Aug.  27,  1958; 

8:45  a.  m.] 


Part  581 — Personnel  Review  Boards 

ARMY  BOARD  FOR  CORRECTION  OF  MILITARY 
RECORDS 

Federal  Register  Document  58-5600, 
appearing  at  23  F.  R.  5562,  July  23,  1958, 
is  corrected  by  changing  the  opening 
portion  of  §  581.3  (f)  (3)  (vi)  to  read  as 
follows: 

(vi)  After  the  Secretary  of  the  Army 
has  taken  action  on  the  records,  *  *  • 

[Regs.,  SAOMR,  Aug.  15,  1958]  (Sec.  3012, 
70A  Stat.  157;  10  U.  S.  C.  3012.  Interprets  or 
applies  sec.  1552,  70A  Stat.  116;  10  U.  S.  C. 
1552) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

IF.  R.  Doc.  58-6947;  Filed,  Aug.  27,  1958; 
8:45  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — ^Bridge  Regulations 

ARROYO  COLORADO,  TEXAS 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
§  203.245  (j)  (28)  governing  £he  opera¬ 
tion  of  the  Texas  Highway  Department 
bridge  across  Arroyo  Colorado  at  Rio 
Hondo,  Texas  is  hereby  amended  to  re¬ 
duce  the  advance  notice  required  for 
opening,  as  follows: 

§  203.245  Navigable  waters  discharg¬ 
ing  into  the  Atlantic  Ocean  south  of  and 


including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
drawtenders  is  not  required.  *  •  * 

(j)  Waterways  discharging  into  Gulf 

of  Mexico  west  of  Mississippi  River, 
*  «  * 

(28)  Arroyo  Colorado,  Tex.;  Texas 
Highway  Department  bridge  at  Rio 
Hondo,  Texas.  At  least  12  hours’  ad¬ 
vance  notice  required. 

[Regs.,  Aug.  15,1958,  823.01  (Arroyo  Colorado. 
Tex.) — ENGWO]  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  499) 

[SEAL]  Herbert  M.  Jones, 

Major  General.  V.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  68-6949r' Filed,  Aug.  27,  1958; 
8:45  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  l~Post  Office  Department 

Part  111 — Postal  Union  Mail 


REVISION  OF  BOOK  RATES 

1.  The  designation  in  Federal  Register 
Document  58-5877,  filed  July  30,  1958 
(23  F.  R.  5762,  5763),  of  September  1, 
1958,  as  the  effective  date  for  application 
of  amended  paragraph  (d)  (1)  of  §  111.2 
Specific  categories,  and  amended  sub¬ 
division  (i)  of  paragraph  (d)  (6)  of  such 
§  111.2,  to  books  is  hereby  rescinded. 

2.  In  §  111.2  Specific  categories  make 
the  following  changes  in  paragraph  (d) : 

a.  Subparagraph  (1),  as  amended  (23 
F.  R.  5122,  5762) ,  is  further  amended,  to 
read  as  follows: 

(1)  Surface  rates.  Surface  rates  for 
printed  matter  to  all  countries  are  4  cents 
for  the  first  2  ounces  and  2  cents  for  each 
additional  2  oimces  or  fraction  of  2 
ounces,  except  as  follows : 

(i)  For  rates  on  second-cla^  matter 
mailed  by  publishers  or  registered  news 
agents,  see  §  22.1  (d) . 

(ii) ,For  rates  on  books,  see  subpara¬ 
graph  (6)  of  this  paragraph.  ' 

(iii)  For  rates  on  raised  print  for  the 
blind,  see  paragraph  (e)  of  this  section. 

Airmail  rates  are  shown  in  §  111.1  (a). 

Note:  The  corresponding  Postal  Manual 
section  is  221.241. 

b.  Subdivision  (i)  of  subparagraph  (6) , 
as  amended  (23  F.  R.  5122,  5762),  is 
further  amended,  to  read  as  follows: 

(i)  Rates.  Surface  rate  for  books,  as 
described  in  subdivision  (iii)  of  this  sub- 
paragraph,  is  8  cents  each  poimd  or 
fraction  when  addressed  to  the  following 
countries: 


Argentina. 

Bolivia. 

Brazil. 

Chile. 

Colombia. 

Costa  Rica. 

Cuba. 

Dominican  Republic. 
Ecuador. 

Guatemala. 

Haiti. 


Republic  of  Hon¬ 
duras. 

Mexico. 

Nicaragua.  ^ 

Panama. 

Paraguay. 

Peru. 

El  Salvador. 

Uruguay. 

Venezuela. 


For  all  other  countries,  the  rates  are  2 
cents  for  the  first  2  ounces  and  1 V2  cents 


RULES  AND  REGULATIONS 


Michigan  Meridian 

T.  66  N.,  R.  34 
Sec.  25,  lot  1. 

containing  1.84  acres. 

2.  The  Executive  Order  of  April  29, 
1871,  so  far  as  it  reserved  Gull  Island,  to 
the  eastward  of  Isle  Royale,  Lake  Su¬ 
perior,  for  lighthouse  purposes,  is  hereby 
revoked.  The  reservation  consists  of 
four  islands  located  appl-oximately  four 
miles  east-northeast  of  Passage  Island, 
in  Lake  Superior,  in 

T.  68  N.,  R.  31  W., 

and  contains  15  acres,  more  or  less. 

3.  The  order  of  the  Secretary  of  the 
Interior  of  February  16,  1906,  reserving 
the  following-described  islands,  being 
a  part  of  the  group  of  islands  known  as 
“Isle  Royale,”  for  lighthouse  purposes  to 
mark  the  entrance  to  Rock  Harbor  in 
Lake  Superior,  is' hereby  revoked: 

T.  67  N..  R.  33  W.. 

Sec.  24.  Island  No.  5  in  SEJ4; 

Sec.  25,  Island  No.  20  In  NEiA. 

containing  6.09  acres  and  9.17  acres  re¬ 
spectively. 

4.  Executive  Order  No.  3976  of  March 
22, 1924,  withdrawing  the  public  lands  in 
Isle  Royale  in  the  State  of  Michigan, 
pending  determination  as  to  the  advisa¬ 
bility  of  including  them  in  a  national 
monument,  is  hereby  revoked. 

5.  The  lands  described  in  paragraphs 
1,  3  and  4  of  this  order,  are  a  part  of  the 
Isle  Royale  National  Park,  established, 
pursuant  to  the  act  of  March  3,  1931  (46 
Stat.  1514;  16  U.  S.  C.  408),  the  area  of 
which  was  increased  by  the  act  of  March 

6.  1942  (56  Stat.  138;  16  U.  S.  C.  408e, 
408g,  408h),  as  amended. 


for  each  additional  2  ounces  or  fraction. 
For  airmail  rates,  see  §  111.1  (a). 

Note:  The  corresponding  Postal  Manual 
section  is  221.246a. 

(R.  S.  161,  as  amended.  Pub.  Law  85-619,  396, 
as  amended,  398,  as  amended;  5  U.  S.  C.  22,' 
369,  372.) 

fsEAL]  Herbert  B.  Warburton, 
General  Counsel. 

[P.  R.  Doc.  58-7006;  Piled.  Aug.  26,  1958; 
12:30  p.  m.] 


6.  The  lands  described  in  paragHtt*^ 
2  of  this  order  are  unsurveyed,  and  win ' 
not  be  subject  to  application,  locatkm. 
selection,  or  any  other  form  of  ap{^ 
priation  under  the  public  land  laws  unto 
an  authorized  officer  of  the  Bureau  o( 
Land  Management  shall  issue,  and  have 
published  in  the  Federal  RegisT^  h 
notice  of  the  official  filing  of  a  plat  of 
survey  of  the  lands,  which  notice  shall 
designate  the  time  when,  and  manner  in 
which  applications  and  selections  may  be 
filed  for,  and  rights  initiated  in  such 
lands. 

Hatfield  Chilsow, 
Under  Secretary  of  the  Interior, 

August  21, 1958. 

[P.  R.  Doc.  58-6951;  Piled,  Aug.  27,  IMS; 

8:45  a.  m.] 
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Chapter  I-— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
[Public  Laud  Order  1724] 

[78825] 

Michigan 

PARTLY  REVOKING  EXECUTIVE  ORDERS  OF 
APRIL  29,  1871,  AND  MARCH  27,  1906,'  RE¬ 
VOKING  EXECUTIVE  ORDER  NO,  3976  OF 
MARCH  22,  1924,  AND  DEPARTMENTAL  ORDER 
OF  FEBRUARY  16,  1906  (ISLE  ROYALE  NA¬ 
TIONAL  PARK) 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No,  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  March  27, 
1906,  so  far  as  it  reserved  the  following- 
described  lands  at  the  entrance  to  Rock 
Harbor,  for  lighthouse  purposes,  is 
hereby  revoked: 


.  [  Public  Land  Order  1701  ] 

[76094]  ' 

[1223224]  ' 

California 

CORRECTION  TO  PUBLIC  LAND  ORDER  OF 
AUGUST  1,  1958 

August  21, 1958. 

» 

In  Federal  Register  Document  No.  58- 
6164  in  the  issue  of  August  7,  1958,  at 
page  5995,  in  paragraph  numbered  2, 
under  T.  12  S.,  R.  25  E.,  section  6,  the 
reference  should  be  to  NEy4  of  lot  1 
rather  than  to  the  NE*^  of  lot  4. 

E.  J.  Thomas, 
Acting  Director. 

[P.  R.  Doc.  58-6950;  Piled,  Aug.  27,.  1968; 
8:45  a.  m.] 
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6.  Modifying  application  of  the  loca¬ 
tion  differentials. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  rec¬ 
ord  thereof : 

1.  Provision  should  be  made  wherein 
a  plant  operated  by  a  cooperative  as¬ 
sociation  for  the  benefit  of  the  market 
may  qualify  as  a  pool  plant. 

The  source  of  supply  for  all  but  one 
of  the  regulated  plants  under  the  order 
is  from  the  farms  of  producer  members 
of  the  Eastern  Iowa  Cooperative  Dairy 
Producers.  Of  the  750  producers  on  the 
market  approximately  650  are' members 
of  that  association. 

Although  the  cooperative  association 
does  not  maintain  facilities  for  process¬ 
ing  producer  milk  in  excess  of  handlers’ 
requirements,  it  does  assume  the  re¬ 
sponsibility  for  marketing  such  excess 
milk.  Producer  milk  not  needed  by  han¬ 
dlers  is  received  at  the  cooperative’s 
plant  where  it  is  cooled  and  reloaded  fot 
shipment  to  other  fluid  milk  markets  or 
to  manufacturing  plants. 

Most  of  the  handlers  supplied  by  pro¬ 
ducer  members  of  the  Eastern  Iowa  (Jo- 
operative  do  not  operate  their  plants  on 


DEPARTMENT  OF  AGRICULTURE  parties  may  file  written  exceptions  ’  to 

this  decision  with  the  Hearing  Clerk, 
Agricultural  Marketing  Service  United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C„  not  later  than 
[  7  CFR  Part  931  1  the  close  of  business  the  10th  day  after 

^  .1*.  publication  of  this  decision  in  the  Fed- 

[^ket  No.  AC)-229-A5i  REGISTER.  The  exceptions  should  be 

Handling  of  Milk  in  Cedar  Rapids-Iowa  filed  in  quadruplicate. 

City  Marketing  Area  Preliminary  statement.  The  hearing 

on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Cedar  Rapids,  Iowa,  on 
April  29-30,  1958,  pursuant  to  notices 
thereof  which  were  issued  April  10  and 
April  22,  1958  (23  F.  R.  2427  and  2770). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Specifying  conditions  whereby  a 
cooperative  association  in  certain  capac¬ 
ities  may  qualify  as  a  pool  plant. 

2.  Combining  Class  II  milk  and  Class 
HI  milk  into  one  classification. 

3.  Prescribing  conditions  under  which 
transfers  or  diversions  may  be  classified 
as  Class  H. 

4.  Reducing  the  Class  I  butterfat  dif¬ 
ferential. 

5.  Revising  the  producer  butterfat  dif¬ 
ferential. 


notice  of  recommended  decision  and 
opportunity  to  file  written  excep¬ 
tions  WITH  respect  to  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  ORDER 

Pursuant^to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
pf  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Department 
of  Agriculture,  W’ith  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement,  and  order  regulating  the 
handling  of  milk  in  the  Cedar  Rapids- 
Iowa  City  marketing  area.  Interested 
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one  or  more  days  each  week.  On  such 
days  the  cooperative  receives  at  its  plant 
^  of  the  milk  of  its  members.  The 
^erly  marketing  of  milk  in  the  Cedar 
Rapids-Iowa  City  market  requires  the 
use  of  this  plant  to  which  producer  de¬ 
liveries  are  moved  when  not  needed  by 
handlers  for  Class  I  purposes. 

■liie  cooperative  association  performs 
valuable  services  for  the  market  in  that 
it  maintains  an  adequate  supply  of  milk 
for  the  market’s  needs  and  assumes  the 
responsibility  of  marketing  all  milk  in 
excess  of  handlers’  requirements.  Per¬ 
mitting  the  cooperative  association, 
imder  certain  conditions,  to  pool  the  re¬ 
turns  from  the  sale  of  producer  milk 
which  moves  directly  to  the  association’s 
plant  will  contribute  substantially  to  the 
orderly  marketing  of  milk  in  the  Cedar 
Eapids-Iowa  City- market. 

The  performance  standards  should  be 
such  that  only  a  plant  operated  by  a 
cooperative  association  whose  major 
function  is  the  supplying  of  milk  to  the 
market  would  be  allowed  to  share  in  the 
marketwide  pool.  This  can  best  be  ac¬ 
complished  by  designating  as  a  pool  plant 
a  plant  that  is  operated  by  a  cooperative 
association  whose  members  are  the  ma¬ 
jority  of  the  total  number  of  producers 
on  the  market  and  whose  shipments  to 
pool  plants  are  at  least  50  percent  of  the 
receipts  at  all  pool  plants  during  the 
month. 

All  milk  from  the  farms  of  producers 
under  the  Cedar  Rapids-Iowa  City  order 
is  transported  in  tank  trucks.  The 
Eastern  Iowa  Cooperative  Dairy  Pro¬ 
ducers  is  the  principal  owner  and  oper¬ 
ator  of  such  tank  trucks  in  which  milk 
is  moved  from  producers’  farms  to  the 
plants  of  the  various  handlers  in  Cedar 
Rapids  and  Iowa  City.  The  weights  and 
butterfat  content  of  each  producer’s  de¬ 
livery  are  ascertained  at  the  farm  by  a 
representative  of  the  cooperative.  Plant 
operators  receiving  such  milk  have  no 
such  information  except  as  it  is  made 
available  to  them  by  the  cooperative. 
Under  these  conditions  it  would  be  ad¬ 
ministratively  feasible  for  such  plant 
operators  to  pay  the  cooperative  asso¬ 
ciation  at  least  the  applicable  class  prices 
and  for  the  cooperative  association  to 
account  to  the  producer  settlement  fund 
for  such  milk.  Enabling  a  cooperative 
association  to  obtain  pool  plant  status 
with  respect  to  milk  received  at  pro¬ 
ducers’  farms  in  tank  trucks  owned  or 
oi^rated  by  such  association  will  accom¬ 
plish  this  objective. 

2.  Class  II  milk  should  include  all  the 
butterfat  and  skim  milk  heretofore  de¬ 
fined  as  Class  II  and  Class  III  milk.  This 
proposal,  made  by  the  producer  associa¬ 
tion,  was  unopposed  at  the  hearing. 

Class  II  milk  now  includes  all  skim 
milk  and  butterfat  not  accounted  for  as 
Class  III  milk  and  used  to  produce  any 
product  other  than  a  fluid  milk  product. 
Class  III  milk  is  skim  milk  and  butterfat 
(1)  used  to  produce  butter,  Cheddar 
cheese,  animal  feed,  casein  and  nonfat 
dry  milk;  (2)  contained  in  the  month- 
end  inventory  of  fluid  milk  products; 
(3)  in  shrinkage  up  to  2  percent  of  re¬ 
ceipts  of  producer  milk;  and  (4)  in 
shrinkage  of  other  source  milk. 


The  Class  n  price  under  the  order  is 
the  average  of  the  prices  paid  by  7  nearby 
manufacturing  plants  (6  in  Illinois  and 
one  in  Iowa)  for  milk  received  from  dairy 
farmers  from  the  16th  day  of  the  preced¬ 
ing  month  to  the  15th  day  of  the  current 
month.  'The  Class  ni  price  is  the  price 
obtained  from  a  formula  which  uses  as 
its  basis  the  92-score  Chicago  butter 
price  and  the  price  of  nonfat  dry  milk, 
f .  o.  b.  manufacturing  plants  in  the  Chi^  , 
cago  area. 

The  amount  by  which  the  Class  II 
price  exceeds  the  Class  III  price  varies 
from  month  to  month.  From  1954 
through  1957  the  average  Class  n  price 
of  $3.00  was  14  cents  above  that  for  Class 
III.  The  March  1958  Class  II  and  Class 
III  prices  were  $3.10  and  $2.86,  respec¬ 
tively. 

The  skim  milk  and  butterfat  compo¬ 
nents  of  Class  II  and  Class  III  milk  are 
priced  by  adjusting  the  announced 
prices,  which  are  on  a  3.5  percent  butter¬ 
fat  basis,  by  their  respective  butterfat 
differentials.  The  Class  II  butterfat  dif¬ 
ferential  is  obtained  by  multiplying  the 
Chicago  butter  price  for  the  month  by 
0.120  and  that  for  Class  III  is  calculated 
by  subtracting  6  cents  from  Chicago  but¬ 
ter  price,  and  multiplying  the  resultant 
value  by  0.120.  'The  Class  III  butterfat 
differential  for  March  1958  was  equiva¬ 
lent  to  0.108  times  the  Chicago,  butter 
price. 

The  average  difference  between  the 
Class  II  and  Class  III  butterfat  differ¬ 
entials  from  1954  through  1957  was  0.7 
cents  per  point.  The  spread  of  0.7  cents 
per  point  between  the  March  1958  Class 
II  and  Class  III  butterfat  differentials 
of  7.1  and  6.4  cents,  respectively,  is  equiv¬ 
alent  to  7  cents  per  pound  of  butterfat 
and  24.5  cents  per  hundredweight  of  3.5 
percent  milk.  Since  the  announced  Class 

II  price  for  March  1958  exceeded  the 
Class  III  price  by  less  than  24.5  cents,  the 
skim  milk  classified  in  Class  n  was  priced 
at  a  lesser  rate  than  the  skim  milk  in 
Class  III — 63.7  cents  compared  to  64.4 
cents  per  hundredweight.  For  1957  the 
Class  II  skim  milk  price  under  the  order 
averaged  59.2  cents  and  that  for  Class 

III  65.2  cents. 

The  utilization  of  skim  milk  for  man¬ 
ufacturing  purposes  by  the  major  han¬ 
dlers  in  the  Cedar  Rapids-Iowa  City 
market  is  predominantly  in  the  higher 
valued  manufacturing  products,  such  as 
cottage  cheese.  Skim  milk  thus  utilized 
has  heretofore  been  classified  as  Class  II. 
As  indicated  above,  however,  producers 
have  been  receiving  a  lesser  price  for 
such  skim  than  for  skim  utilized  in  the 
production  of  nonfat  dry  milk  solids 
(Class  III). 

Health  authorities  in  the  marketing 
area  do  not  require  that  skim  milk  uti¬ 
lized  in  other  than  Class  I  products  be 
obtained  from  milk  or  milk  products 
from  approved  Grade  A  sources.  Skim 
milk  from  any  source  may  be  used  in 
the  various  dispositions  heretofore  con¬ 
tained  in  Class  II  or  Class  III.  Grade  A 
skim  milk  not  needed  for  fluid  disposition 
in  the  Cedar  Rapids-Iowa  City  market 
must  compete  for  sales  with  skim  milk 
from  ungraded  sources.  It  is  concluded 
therefore  that  the  price  of  skim  milk  in 
all  such  dispositions  should  be  fixed  at 


the  same  level  and  be  classifled  in  Class 

n. 

In  reapportioning  the  Class  n  price  be¬ 
tween  the  skim  milk  and  butterfat  thus 
classifled,  in  conjimction  with  combin¬ 
ing  Class  n  and  Ckc&  ni  milk  into  one 
class,  it  is  necessary  to  fix  a  price  for 
butterfat  which  will,  insofar  as  is  prac¬ 
ticable,  return  the  highest  price  obtain¬ 
able  to  producers  for  such’  butterfat  and 
at  the  same  time  be  sufBciently  competi¬ 
tive  with  butterfat  from  alternative 
sources  of  supply  so  as  to  maintain  a 
ready  and  dependable  market  for  excess 
butterfat  throughout  the  year.  This  will 
be  best  effectuated  by  pricing  butterfat  in 
producer  milk  classifled  in  Class  n  at  110 
percent  of  the  Chicago  butter  price, 

'The  butterfat  differential  herein  pro¬ 
vided  (about  1.2  cents  per  pound  of  but¬ 
terfat  above  the  Class  HI  price  for  but¬ 
terfat  now  in  tiie  order)  will  facilitate 
the  movement  of  butterfat  in  the  reserve 
supplies  of  milk  to  manufacturing  outlets 
and  thereby  eliminate  the  potentialities 
of  unstable  marketing  conditions  that 
milk  without  a  market  tends  to  create. 
On  the  other  hand,  the  Class’  n  butter¬ 
fat  di^erential  here  proposed  is  sufB¬ 
ciently  high  so  as  not  to  give  an  imdue 
incentive  to  the  movement  of  butterfat 
for  manufacturing  purposes  at  the  ex¬ 
pense  of  available  Class  I  outlets. 

The  pricing  of  skim  milk  that  would 
be  obtained  in  reapportionment  of  the 
Class  II  price  between  skim  milk  and 
butterfat  as  herein  recommended  would 
be  21  and  12  cents  per  hundredweight, 
respectively,  above  the  Class  n  and  Class 
in  prices  for  skim  milk  now  provided  in 
the  order.  This  change  together  with 
that  applicable  to  the  assignment  of  a 
lower  proportionate  value  of  the  Class 
n  price  to  the  butterfat  classifled  there¬ 
in  gives  recognition  to  the  value  of  skim 
milk  and  butterfat  for  manufacturing 
purposes  in  the  Cedar  Rapids-Iowa  City 
area  and  will  be  helpful  in  maintaining 
stability  in  the  market.  Moreover,  the 
pricing  of  skim  milk  and  butterfat  for 
manufacturing  uses  as  herein  provided 
approximates  that  in  the  nearby  Federal 
order  markets  of  Quad  Cities  and  North 
Central  lowa,^  hajudlers  omder  which  or¬ 
ders  are  in  substantial  competition  with 
handlers  regulated  by  the  Cedar  Rapids- 
Iowa  City  order  in  both  procurement  and 
sales. 

The  Class  n  price  is  now  calculated  by 
averaging  the  prices  paid  for  ungraded 
milk  by  7  local  manufacturing  plants 
from  the  i6th  day  of  the  preceding  month 
through  the  15th  day  of  the  current 
month.  Payments  to  farmers  at  such 
plants  for  ungraded  milk  are  made  twice 
monthly.  Under  present  conditions 
there  is  a  lag  of  a  half' month  in  using 
the  prices  paid  at  these  manufacturing 
plants  in  computing  the  Class  II  price. 
It  was  indicated  that  it  is  now  possible 
to  obtain  these  prices  promptly  enough 
so  that  the  prices  paid  for  both  halves 
of  the  same  month  can  be  used  in  com¬ 
puting  the  Class  II  price  for  such  month. 
Accordingly,  provision  should  be  made  to 
effectuate  this  more  practical  procedure. 

3.  As  proposed  by  producers,  skim 
milk  and  butterfat  should  be  classifled 
as  Class  I  if' transferred  or  diverted  in 
the  form  of  a  fluid  milk  product  to  non- 
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pool  plants  located  more  than  300  miles  receipts  of  skim  milk  and  butterfat  in  dlers.  The  declining  proportion  qi 
from  the  nearey  of  the  cities  of  Cedar  milk  received  during  the  month  from  butterfat  in  the  various  products  in  the 
Rapids  and  Iowa  City.  Fluid  milk  prod-  Grade  A  dairy  farms  directly  supplying  market  is  indicated  by  the  average  but. 
ucts  transferred  or  diverted  to  a  nonpool  such  plant.  However,  if  the  fluid  milk  terfat  content  of  all  Class  I  disposition 
plant  located  not  more  than  300  miles  products  disposed  of  from  the  receiving  of  3.54  percent  in  1954  and  1955,  350 
from  the  nearer  of  Cedar  Rapids  and  nonpool  plant  exceed  the  receipts  of  percent  in  1956,  and  3.44  percent  in'1957 
Iowa  City  should  be  classifled  as  Class  I  skim  milk  and  butterfat  from\Grade  A  In  the  Cedar  Rapids-Iowa  City  mar- 
unless  certain  conditions  are  met.  dairy  farms  regularly  supplsdng  such  ket,  as  in  other  markets,  whole  mnit  ^ 

The  most  favorable  outlets  for  pro-  plant,  the  difference  should  be  assigned  fluid  form  is  the  most  signiflcant  item 
ducer  milk  nob  needed  for  Class  I  pur-  to  the  fluid  milk  products  transferred  or  making  up  the  Class  I  sales  in  the  mar- 
poses  by  regulated  handlers  are  at  diverted  from  a  pool  plant  and  classified  ket.  In  March  1958  (the  most  recent 
considerable  distances  from  the  market-  as  Class  I  milk.  If  the  transfers  and  di-  month  for  which  information  was  avail- 
ing  area.  Such  milk  is  shipped,  -prin-  versions  to  the  nonpool  plant  during  the  able  at  the  hearing)  8.7  of  the  10.4  mil- 
cipally  by  the  cooperative  association  to  month  are  from  two  or  mpre  plants  sub-  lion  pounds  of  the  Class  I  disixnitioQ 
plants  in  Illinois,  Missouri,  and  Wiscon-  ject  to  the  provisions  of  this  and  other  were  in  the  form  of  whole  milk.  The 
sin,  ^th  for  fluid  use  and  for  manufac-  orders  issued  pursuant  to  the  act,  the  average  test  of  this  whole  milk.disposl- 
turing.  Until  recently  adequate  facilities  skim  milk  and  butterfat  assigned  to  tion  was  3.347  percent.  Since  the  cost 
for  manufacturing  such  excess  milk  have  Class  I  milk  at  each  such  pool  plant  to  handlers  for  Class  I  milk' at  this  test 
been  maintained  at  various  locations  in  under  the  Cedar  Rapids-Iowa  City  order  (adjusted  by  the  lower  butterfat  differ- 
and  near  the  niarketing  area.  Such  out-  should  be  not  less  than  that  obtained  by  ential  here  proposed)  will  be  increased 
lets,  however,  are  no  longer  available  prorating  the  assignable  Class  I  milk  at  less  than  2  cents  per  hundredweight,  no 
and  it  has  been  necessary  to  find  markets  the  nonpool  plant  over  the  receipts  from  change  should  be  made  in  the  Class  I 
for  such  milk  outside  the  State  of  Iowa,  all  plants  subject  to  the  provisions  of  this  price  because  of  the  revised  butterfat 
When  skim  milk  or  butterfat  is  trans-  and  other  orders  issued  pursuant  to  the  differential, 
ferred  or  diverted  to  a  nonpool  plant  the  Act.  The  change  proposed  herein  gives 

market  administrator  is  required  to  The  method  herein  recommended  for  recognition  to  the  increasing  value  of 

verify  the  utilization  claimed  by  such  classifying  transfers  and  diversions  from  the  nonfat  solids  portion  of  the  milk  for 
nonpool  handler.  It  may  be  expected  pool  plants  to  nonpool  plants  accords  fluid  purposes  in  relation  to  the  butter- 
that  the  market  administrator  is  able  to  equitable  treatment  to  Cedar  Rapids-  fat  portion.  The  lower  rate  of  the  but- 
make  verificatjon  within  a  reasonable  Iowa  City  order  handlers  and  gives  ap-  terfat  differential  should  give  some 
“surplus  disposal  area”  without  incurring  propriate  recognition  to  handlers  in  encouragement  to  the  sale  of  milk  of  a 
undue  expense.  It  would  not,  however,  other  regulated  markets  in  the  classi-  higher  butterfat  content  and  of  cream, 
be  administratively  feasible  or  otherwise  fication  of  milk  transferred  to  a  common  5.  The  butterfat  differential  used  in 
justifiable  to  have  a  surplus  disposal  nonpool  plant.  Giving  priority  to  the  making  payments  to  producers  should 
area  of  unlimited  expanse  or  to  cover  a  graded  dairy  farms  directly  supplying  a  be  calculated  at  the  average  of  the  re- 
geographical  area  which  is  larger  than  nonpool  plant  recognizes  that  they  are  turn  actually  received  from  the  sale  of 
that  within  the  300  mile  radius  from  the  the  regular  and  dependable  source  of  butterfat  in  producer  milk.  The  rate  to" 
marketing  area  as  proposed  by  producers  supply  of  milk  for  fluid  use  at  such  plant,  be  used  for  this  purpose  would  be  the 
and  provided  herein.  The  proposed  method  of  classification  average  of  the  Class  I  and  Class  n  dif- 

Failing  to  provide  for  such  a  mileage  will  safeguard  the  primary  functions  of  ferentials  weighted  by  the  proportion  of 
limitation  at  this  time  might  well  make  the  transfer  provisions  of  the  order  by  butterfat  in  producer  milk  classified  in 
unreasonable  demands  on  the  market  ad-  promoting  orderly  disposal  of  reserve  each  class.  Thus,  producer  returns  for 
ministrator  in  connection  with  the  veri-  supplies  and  in  assuring  that  shipments  butterfat  will  reflect  the  actual  sale 
fication  of  occasional  or  irregular  ship-  to  nonpool  plants  will  be  classified  in  an  value  of  their  butterfat  at  the  class 
ments  to  nonpool  plants  located  beyond  equitable  manner.  prices  provided  in  the  order.  The  pro- 

300  miles  from  the  marketing  area.  4.  The  rate  of  the  Class  I  butterfat  dif-  ducer  butterfat  differential  in  no  way 

There  are  adequate  facilities  within  300  ferential  should  be  changed.  The  dif-  affects  the  handlers’  cost  of  milk  but 

miles  of  Cedar  Rapids  and  Iowa  City  to  ferential  is  now  computed  by  multiplying  merely  prorates  returns  among  pro¬ 
handle  seasonal  and  daily  reserve  sup-  the  average  of  the  daily  quotations  for  ducers  whose  milk  differs  in  butterfat 
plies  of  producer  milk.  Accordingly,  the  92-score  butter  at  Chicago  for  the  pre-  test. 

order  should  provide  that  skim  milk  and  ceding  month  by  0.140.  As  provided  The  producer  butterfat  differential  is 
butterfat  shall  be  classified  as  Class  I  herein,  the  factor  of  0.140  would  be  re-  now  calculated  by  multiplying  the  Chi- 

milk  if  transferred  or  diverted  from  a  placed  by  0.120.  ,  cago  92-score  butter  price  by  0.120.  The 

pool  plant  in  the  form  of  a  fluid  milk  The  Class  I  butterfat  differential  in  method  for  arriving  at  the  producer  dif- 
product  to  a  nonpool  plant  located  more  the  Cedar  Rapids-Iowa  City  market  is  ferential  herein  recommended,  and  pro- 
than  300  miles  by  the  shortest  highway  high  in  relation  to  the  Class  I  butterfat  posed  by  producers,  will  more  equitably 
distance  as  determined  by  the  market  differential  in  other  markets.  For  ex-  adjust  payments  to  producers  for  butter- 
administrator  from  the  nearer  of  the  ample,  in  the  North  Central  Iowa  and  fat  in  this  milk  above  or  below  3.5  per- 
city  halls  of  Cedar  Rapids  and  Iowa  Quad  Cities  markets  (with  which  mar-  cent  on  the  basis  of  what  handlers  pay 

City.  kets  Cedar  Rapids-Iowa  City  handlers  for  such  butterfat. 

The  order  now  provides  that  transfers  have  overlapping  supply  and  sales  areas)  6.  No  change  should  be  made  in  ap- 
of  fluid  milk  products  in  bulk  to  nonpool  handlers  pay  butterfat  differentials  on  plying  location  differential  adjustments 
plants  may  be  assigned  to  any  available  Class  I  milk  of  0.120  and  0.125,  respec-  provided  in  the  order  except  that  loca- ' 
Class  II  and  Class  III  milk  in  the  receiv-  tively,  times  the  Chicago  92-5core  butter  tion  differential  credits  should  be  ap¬ 
ing  nonpool  plant.  Thus,  such  transfers  price.  Handlei*s  regulated  by  the  Chi-  plicable  to  packaged  milk  transferred  to 
now  have  no  priority  in  the  assignment  Chgo  order  pay  r.  butterfat  differential  on  another  plant  irrespective  of  the  quanti- 
of  available  Class  I  milk  at  the  nonpopl  Class  I  milk  approximating  the  92-score  ties  of  milk  used  in  other  than  Class  I 

plant  even  though  they  may  have  been  butter  price  times  0.120.  milk  in  the  transferee  plant, 

iised  solely  for  Class  I  purposes.  Pro-  T^e  high  Class  I  butterfat  differential,  A  regulated  handler  with  distributing 
ducers  claim  that  the  present  transfer  it  is  claimed,  has  been  one  of  the  prin-  plants  in  each  of  the  cities  of  Cedar 
provisions  in  this  regard  give  inequitable  cipal  reasons  for  the  rapid  and  continu-  Rapids  and  Clinton,  Iowa,  proposed  that 
consideration  to  the  classification  of  ing  decline  in  the  proportion  of  butterfat  Clinton  be  included  with  Cedar  Rapids 
pooled  milk  that*  is  moved  to  nonpool  contained  in  the  Class  I  disposition  in  and  Iowa  City  as  a  point  from  which  to 
plants.  the  market.  This  decrease  of  butterfat  measure  mileages  for  the  purpose  of  ap- 

Before  transfers  or  diversions  (to  non-  in  Class  I  utilization  is  reflected  in  plying  location  differential  adjustments 
pool  plants  located  within  300  miles  from  the  increasing  sales  of  low  butterfat  under  the  order. 

the  nearer  of  Cedar  Rapids  and  Iowa  products.  A  location  differential  adjustment  of 

City)  may  be  classified  as  Class  II  milk,  A  high  butterfat  differential  tends  to  minus  14.5  cents  is  now  applicable  to  the 
it  should  be  ascertained  that  the  fluid  be  a  deterrent  in  increasing  the  butter-  Class  I  and  uniform  prices  for  producer 
milk  products  disposed  of  from  the  re-  fat  content  of  fluid  milk  products  dis-  milk  received  at  the  Clinton  plant,  which 
ceiving  nonpool  plant  do  not  exceed  the  tributed  by  Cedar  Rapids-Iowa  City  han-  plant  is  87  miles  from  Cedar  Rapids.  In- 
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eluding  Clinton  with  Cedar  Rapids  and 
Iowa  City  as  points  from  which  to  meas¬ 
ure  mUeages  for  the  purpose  of  applying 
location  differential  adjustments  would 
Increase  the  Class  I  and  imifoim  prices 
14.5  cents  for  producer  milk  received  at 
such  plant. 

Producers  shipping  milk  directly  to 
Cedar  Rapids  or  Iowa  City  in  bulk  tank 
trucks  are  charged  varying  hauling  rates 
depending  on  the  distance  of  their  farms 
from  such  cities.  For  example,  the 
Eastern  Iowa  Cooperative  Dairy  Pro¬ 
ducers  charges  member  producers  whose 
farms  are  within  15  miles  of  Cedar 
Rapids  25  cents  per  hundredweight  for 
hauling.  Producers  whose  farms  are  be¬ 
tween  15  and  35  miles  from  Cedar  Rapids 
pay  a  30-cent  per  hundredweight  haul¬ 
ing  charge  and  producers  whose  farms 
are  more  than  35  miles  from  Cedar 
Rapids  are  assessed  35  cents  per  hun¬ 
dredweight  for  hauling.  Producers  ship¬ 
ping  milk  in  bulk  to  the  distributing 
plant  at  Clinton  pay  substantially  less 
for  hauling  than  would  be  the  case  if 
their  milk  were  moved  directly  to  the 
marketing  area  (Cedar  Rapids  and  Iowa 
City) .  Most  producers  delivering  to  the 
Clinton  plant  pay  a  22-cent  per  hundred¬ 
weight  hauling  charge. 

The  minimum  prices  should  be  equal 
for  all  milk  delivered  to  the  marketing 
area.  An  allowance  is  necessary,  there¬ 
fore,  to  account  for  the  transportation 
charges  to  the  marketing  area  on  milk 
received  at  a  distance  from  it.  The  al¬ 
lowance  of  14.5  cents  on  milk  received 
at  Clinton  approximates  the  additional 
transportation  cost  of  moving  such  milk 
directly  to  the  marketing  area. 

*  Heretofore  the  order  has  provided  that 
for  the  purpose  of  applying  location  dif¬ 
ferential  transfers  of  milk  between  pool 
plants  shall  be  assigned  to  the  lowest 
class  available  at  the  transferee  plant. 
Since  the  location  differential  adjust¬ 
ment  does  not  apply  to  Class  II  or  Class 
m  milk,  packaged  milk  transferred  to  a 
plant  at  which  any  milk  was  classified  in 
these  lower  classes  would  not  be  eligible 
for  the  full  location  differential  credit 
that  would  otherwise  apply.  Because  of 
this,  some  of  the  packaged  milk  moving 
from  a  regulated  plant  in  Clinton  to 
another  in  Cedar  Rapids  was  not  allowed 
the  location  differential  credit. 

When  the  order  was  amended  effective 
August  1,  1957,  to  provide  for  location 
differentials  there  were  no  interplant 
transfers  of  packaged  milk  involving 
plants  at  which  a  location  differential 
credit  would  be  applicable  and  such 
transfers  were  not  contemplated.  It  was 
expected  that  this  provision  would  apply 
only  to  interplant  shipments  of  bulk 
milk.  The  suspension  order  issued  May 
15, 1958  (23  F.  R.  3438) ,  allowed  the  pro¬ 
ponent  handler  the  location  differential 
credit  on  packaged  milk  transferred  to 
another  plant  irrespective  of  whether 
any  milk  was  classified  in  Class  II  or 
Class  III  milk  in  the  transferee  plant. 

To  insure  that  milk  will  not  be  moved 
unnecessarily  at  the  expense  of  pro¬ 
ducers,  however,  the  order  should  contain 
a  provision  to  determine  whether  milk 
transferred  in  bulk  between  pool  plants 
may,  receive  the  location  differential 
credit.  This  should  provide  that  any 
No.  169 - ^2 


milk  transferred  in  bulk  be  assigned  to 
any  Class  n  use  remaining  in  the  trans¬ 
feree  plant  after  a  maximum  assignment 
of  5  percent  of  the  direct  producer  re-  ^ 
ceipts  to  Class  n  milk  at  such  plant. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previ- 
9usly  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  suflScient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Cedar 
Rapids-Iowa  City  marketing  area  is  rec¬ 
ommended  as*the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

DEFINITIONS 

§  931.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 


§931.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  ofiBcer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  931.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  fimctions  of  the  United  States  De¬ 
partment  of  Agriculture. 

§  931.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  931.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  931.6  Cedar  Rapids-Iowa  City  mar¬ 
keting  area.  “Cedar  Rapids-Iowa  City 
marketing  area”,  hereinafter  called  the 
“marketing  area”,  means  all  the  terri¬ 
tory  within  the  corporate  limits  of  the 
cities  of  Cedar  Rapids  and  Iowa  City, 
both  in  the  State  of  Iowa. 

§  931.7  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance -with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant. 

§  931.8  Distributing  plant.  “Distrib¬ 
uting  plant”  means  a  plant  in  which 
any  Grade  A  fluid  milk  product  is  pro¬ 
cessed  or  packaged  and  disposed  of  dur¬ 
ing  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out¬ 
lets  (except  pool  plants)  located  in  the 
marketing  area. 

§  931.9  Supply  plant.  “Supply  plant” 
means  a  plant  from  which  Grade  A  milk, 
skim  milk  or  cream  is  shipped  dujring 
the  month  to  a  pool  plant  qualified  pur¬ 
suant  to  §931.10  (a). 

§  931.10  Pool  plant.  “Pool  plant” 
means: 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy 
farmers  and  from  other  plants  is  dis¬ 
posed  of  during  the  month  on  routes  (in¬ 
cluding  routes  operated  by  vendors^  or 
through  plant  stores  to  retail  or  whole¬ 
sale  outlets  (except  pool  plants)  and  not 
less  than  15  percent  of  such  receipts  are 
so  disposed  of  to  such  outlets  in  the  mar¬ 
keting  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  is  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  during  such  month: 
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Provided,  That  if  such  shipments  are  not 
less  than  50  percent  of  the  receipts  of 
Grade  A  milk  at  such  plant  during  the 
immediately  preceding  period  of  Sep¬ 
tember  through  November,  such  plant 
may,  upon  written  application  to  the 
market  administrator  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant  for  the  months  of  March 
through  June  of  such  y^r. 

(c)  A  cooperative  association  with  re¬ 
spect  to  Grade  A  milk  received  from 
dairy  farmers  at  their  farms  in  a  tank 
truck  owned  or  operated  by  such  co¬ 
operative  association  and  delivered  in 
such  tank  truck  to  a  pool  plant:  Pro¬ 
vided,  That  such  milk  shall  be  deemed 
to  have  been  received  by  the  coopera¬ 
tive  association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered  by  the 
tank  truck  and  such  location  shall  be 
deemed  to^e  the  location  of  such  co¬ 
operative  association  in  its  capacity 'as 
the  operator  of  a  supply  plant. 

(d)  A  plant  that  is  operated  by  a  coop¬ 
erative  association  whose  members  are 
the  majority  of  the  total  number  of  pro¬ 
ducers  shipping  to  pool  plants:  Provided, 
That  the  total  quantities  of  producer 
milk  received  from  members  of  the  co¬ 
operative  association  at  pool  plants  dur¬ 
ing  the  month  is  not  less  than  50  percent 
of  the  total  poimds  of  producer  milk  re¬ 
ceived  at  all  pool  plants  during  the 
month:  Provided  further.  That  if  written 
application  is  filed  with  the  market  ad¬ 
ministrator  on  or  before  the  5th  day  of 
any  month  such  plant  may  be  designated 
a  nonpool  plant  for  such  month  and  for 
any  subsequent  months:  And  “provided 
further.  That  such  plant  shall  be  a  non¬ 
pool  plant  during  any  month  in  which  it 
would  be  subject  to  t^e  classification  and 
pricing'  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  tmless  a  greater 
volume  of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  pool  plants  in  the  Cedar 
Rapids-Iowa  City  marketing  area  than 
in  the  marketing  area  regulated  pursu¬ 
ant  to  such  other  order. 

§  931.11  Nonpool  plant.  “Nonpool 
plant”  means  any  plant  other  than  a 
pool  plant  that  receives  milk  from  dairy 
■farmers  or  is  a  milk  *  manufacturing, 
processing,  or  bottling  plant. 

§  931.12  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants  or  in 
his  capacity  as  the  operator  of  a  distrib¬ 
uting  plant  that  is  not  a  pool  plant,  and 

(b)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  diverted  by  the 
association  for  its  account  pursuant  to 
I  931.14. 

§  931.13  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  but  who  receives  no  milk  from 
other  dairy  farmers. 

§  931.14  Producer  milk.  “Producer 
milk”  means  the  skim  milk  and  butterf  at 
contained  in  milk  received  at  a  pool  plant 
directly  from  producers:  Provided,  That 
milk  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  either  the 
operator  of  the  pool  plant  or  a  coopera¬ 
tive  association  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 


at  the  plant  from  which  diverted:  And 
provided  further.  That  in  any  of  the 
months  of  July  through  March  milk 
diverted  from  the  farm  of  a  producer  on 
more  than  the  number  of  days  that  milk 
was  delivered  to  a  pool  plant  from  such 
farm  during  the  month  shall  not  be 
deemed  to  have  been  ^received  by  the 
diverting  handler  at  'the  plant  from 
which  diverted  on  such  days. 

§  931.15  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored),  cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
aerated  cream  products,  ice  cream  mix, 
evaporated  or  condensed  milk  and  ster¬ 
ilized  products  packaged  in  hermetically 
sealed  containers) . 

§  931.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterf  at  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  (2)  producer  milk,  or  (3)  inven¬ 
tory  at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  931.17  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  92 -score  bulk 
creamery  butter  at  Chicago  as  reported 
dining  the  month  by  the  Department. 

MARKET  ADMINISTRATOR 

/ 

§  931.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  931.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part : 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

( d )  To  recommend  amendments  to  the 
Secretary. 

§  931.22  Duties.  The  market  adminis¬ 
trator  shall  perform  all  duties  necessary 
to  administer  the  terms  and  provisions 
of  this  part,  including  but  not  limited  to 
the  following:  • 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 


(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  931.87:  (1)  The  cost  of  his  bond  and 
of  the  bonds  of  his  employees,  (2)  his 
own  compensation,  and  (3)  all  other  ex¬ 
penses,  except  those  incurred  under 
§  931.88,  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
ofiBce  and  in  the  performance  of  his 
duties. 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  ofidce 
and  by  such  other  means  as  he  deems 
appropriate  the  name  of  any  person  who 
within  10  days  after  the  date  upon  which 
he  is  "required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  §§  931.30 
and  931.31,  or  payments  pursuant  to 
§§  931.80,  931.84,  931.86,  931.87  and 
931.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  othor 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends,  or  by  such 
investigation  as  the  market  administra¬ 
tor  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  931.50  (a)  and  the  Class  I  butter- 
fat  differential  pursuant  to  §  931.51  (a) 
both  for  the  current  month;  and  the 
minimum  price  for  Class  II  milk  pur¬ 
suant  to  §  931.50  (b)  and 'the  Class  n 
butterfat  differential  pursuant  to 
§931.51  (b),  both  for  the  preceding 
month;  and 

(2)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  pursuant  to 
§  931.71  and  the  producer  butterfat 
differential  pursuant  to  §931.81;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  the  milk 
caused  to  be  delivered  by  the  coopera¬ 
tive  association  or  its  members  to  the 
pool  plant (s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  in  the  Same  ratio 
as  all  producer  milk  received  by  such 
handler  durihg  the  month. 

REPORTS,  RECORDS  AND  FACILITIES 

§  931.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  '7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
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for  my*  'month  to  the  market  adminis- 
in  the  detail  and  on  forms  pre- 
by  the  market  administrator: 

The  quantities  of  skim  milk  and 
<  liiitterfat  contained  in  receipts  of  pro- 
Aioer  milk; 

(b)  The  quantities  of  skim  milk  and 
hotterfat  contained  in  fluid  milk  prod- 
acts  received  from  other  pool  plants; 

<c)  The  quantities  of  skim  milk  and 
contained  in  other  source 

(d)  The  quantities  of  skim  milk  and 
jajtt^at  contained  in  producer  milk 
diverted  to  nonpool  plants  pursuant  to 
1 931.14; 

(e)  inventories  of  fluid  milk  products 
on  at  the  beginning  and  end  of  the 
month; 

(f )  The  utilization  of  all  skim  milk  and 
buttarfat  required  to  be  reported  pur¬ 
suant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(g)  Such  other  Information  with  re¬ 
spect  to  his  utilization  of  butterfat  and 
«Hfti  Qiilk  as  the  market  administrator 
may  prescribe. 

§  931.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
hmidler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  20th  day  after  the  end 
of  the  month  for  each  of  his  pool  plants 
his  producer  payroll  for  such  month 
which  shall  show  for  each  producer: 

<1)  His  name  and  address, 

(2)  The  total  pounds  of  milk  received 
from  such  producer, 

(3)  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was  re¬ 
ceived  from  such  producer, 

(4)  The  average  butterfat  content  of 
such  milk,  and 

(5)  The  net  amount  of  such  handler’s 
fc  payment  together  with  the  price  paid 

and  the  amount  and  nature  of  any  de¬ 
ductions. 

S  931.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
I  able  to  the  market  administrator  or  to 
'  his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations,  together  with  such  facili¬ 
ties  as  are  necessary  for  the  market  ad¬ 
ministrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skiin  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 

^  cream  and  other  milk  products  handled 
during  the  month ; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations. 

§  931.33  Retention  of  records.  All 
hooks  and  records  required  under  this 
-  subpart  to  be  made  available  to  the  mar- 
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ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  a  court 
action  specifled  in  such  notice  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specifled  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur¬ 
ther  written  notiflcation  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  wh^  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  931.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  which  are  required  to  be  reported 
pursuant  to  §  931.30  shall  be  classified 
each  month  by  the  market  administra¬ 
tor,  pursuant  to  the  provisions  of 
§§  931.41  through  931.46. 

§  931.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §  931.44 
the  classes  of  utilization  shall  be  as^ 
follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter¬ 
fat  (1)  disposed  of  in  the  form  of  a  fluid 
milk  product  and  (2)  not  accounted  for 
as  Class  11  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  contained  in  in¬ 
ventory  of  fluid  milk  products  on  hand 
at  the  end  of  the  month;  and  (3)  in 
shrinkage  allocated  to  receipts  of  pro¬ 
ducer  milk  (except  milk  diverted  to  a 
nonpool  plant  pursuant  to  §  931.14)  and 
other  source  milk  (received  in  the  form 
of  a  fluid  milk  product  in  bulk)  but  not 
in  excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat,  respectively. 

§  931.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in  producer  milk  and 
in  other  source  milk  that  was  received  in 
the  form  of  a  fluid  milk  product  in  bulk. 

§  931.43  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  flrst  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat*  should  be  classified 
otherwise. 

§  931.44  Transfers.  Skim  milk  and 
butterfat  disposed  of  each  month  from 
a  pool  plant  shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  the 
pool  plant  of  another  handler,  unless 
utilization  in  another  class  is  claimed  by 
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both  handlers  In  their  reports  submitted 
for  the  month  to  the  market  adminis¬ 
trator  pursuant  to  fi  93L30:  Provided, 
That  the  skim  milk  or  butterfat  so  as¬ 
signed  to  Class  n  milk  shall  be  limited  to 
the  amount  thereof  remaining  in  Class 
n  milk  in  the  plant  of  the  transferee- 
handler  after  the  subtracticm  of  other 
source  milk  pursuant  to  S  931.46  and 
any  additicmal  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk:  And  provided  further. 
That  if  either  or  both  handlers  have  re¬ 
ceived  other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  shall  be  classi¬ 
fied  at  both  plants  so  as  to  allocate  the 
-greatest  possible  Class  I  utilization  to  the 
producer  milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  a 
fluid  milk  product ; 

(c)  As  CTass  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  located  more  than 
300  miles,  by  the  shmtest  highway  dis¬ 
tance  lus  determined  by  the  market  ad¬ 
ministrator,  from  the  nearer  of  the  city 
halls  of  Cedar  Rapids  and  Iowa  City, 
Iowa;  and 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod-, 
uct  in  bulk  to  a  nonpool  plant  located 
not  more  than  300  miles,  by  the  short¬ 
est  highway  distance  as  determined  by 
the  market  administrator,  from  the 
nearer  of  the  city  halls  of  Cedar  Rapids 
and  Iowa  City,  Iowa,  unless: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  n  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant-  to  §  931.30  for 
the  month  within  which  such  transac¬ 
tions  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  (except  in  un¬ 
graded  cream  di^ioscd  of  for  manufac¬ 
turing  uses)  disposed  of  from  such  n(m- 
pool  plant  do  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  milk  received 
during  the  month  directly  from  Grade  A 
dairy  farms  that  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  plant:  Pro¬ 
vided,  That  any  skim  milk  or  butterfat  in 
fluid  milk  products  (except  in  imgraded 
cream  disposed  of  for  manufacturing 
uses)  disposed  of  from  the  nonpool  plant 
which  is  in  excess  of  receipts  from  such 
dairy  farms  shall  be  assigned  to  the 
fluid  milk  products  so  transferred  or 
diverted  and  classified  as  Class  I  milk: 
And  provided  further.  That  if  the  total 
skim  milk  and  butterfat  which  were 
transferred  or  diverted  during  the  month 
to  such  nonpool  plant  from  all  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  order  and  other  orders 
issued  pursuant  to  the  su:t  is  less  than 
the  skim  milk  and  butterfat  available 
for  assignment  to  Class  I  milk  pursuant 
to  the  preceding  proviso  hereof,  the  as¬ 
signment  to  Class  I  milk  at  a  pool  plant 
shall  be  not  less  than  that  obtained  by 
prorating  the  assignalfle  Class  I  milk 
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at  the  transferee  plant  over  the  receipts  pounds  of  skim  milk  contained  in  in-  that  such  plant  is  from  the  nearer  of  the 
at  such  plant  from  all  plants  subject  to  ventory  of  fluid  milk  products  on  hand  Cedar  Rapids  and  Iowa  City  City  Hallr 
the  classification  and  pricing  provisions  at  the  beginning  of  the  month ;  and  Provided,  That  for  the  purpose  of  caleui 
of  this  and  other  orders  issued  pursuant  (9)  Add  to  the  pounds  of  skim  milk  lating  the  location  differential  adjust, 
to  the  act.  remaining  in  Class  II  milk  the  pounds  of  ment  applicable  pursuant  to  this  section 

5  931.45  computation  of  the  mm  skim  milk  subtracted  pursuant  to  sub-  fluid  milk  products  which  are  tr^erwi 

milk  and  tmtterfat  in  each  cUm.  For  tfanF  remFSde^Ff 

each  month,  the  market  administrator  nf  Rklm  nlant  **1? 

Khftil  ftnrrprt  for  mfl.thpTnfi.tical  and  for  classcs  6xc6ed  the  pounds  of  skim  in  the  transferee  plant  after  making  the 

milk  contained  in  producer  milk,  sub-  calculations  prescribed  in  §  931.46  (a) 

cS>t8  rad  utUlsatto  to^  tee  pool  tract  such  excess  from  the  remaining  (5>  rad  tee  comparable  steps  In  5  931.« 

plant(s)  of  each  handler  and  shall  eSm-  RS™.Tof  i^Rn^IroFn^RStR  m  ^ 

pute  the  pounds  of  butterfat  and  skim  ^  excess  so  transferor  plants  to  be  made  in  s^uence 

vaonHior..  r>r«  subtracted  shall  be  called  “overage”.  accordmg  to  the  location  differential  ao. 
SSfd  If  aOTlfteTwate?cra^^^  “»  Butterfat  shaU  be  allocated  in  ac  pUcable  to  each  plant,  beginning  ,iS 

in  the  Sk  ftom  wWch  a  product  Is  ma^  cordance  with  the  s^e  procedure  pre-  the  plant  having  tee  largest  diflerentW. 

Is  removed  before  the  product  is  utilized  ^  paragraph  (a)  g  931.53  use  of  equivalent  prices,  n 

or  disposed  of  by  a  handler,  the  pounds  of  avemee  for  any  reason  a  price  quotation  required 

skim  milk  disposed  of  in  such  product  .  ^  by  this  part  for  computing  class  pricei 

shall  be  considered  to  be  an  amount  “  f  J®.  or  for  other  purposes  is  not  available  la 

equivalent  to  the  nonfat  milk  solids  con-  “  p^agr^aohs  faf  ^d  manner  described,  the  market  ad. 

tained  in  such  product  plus  all  of  the  ^oparagmpns  ia>  ana  loi  oi  tnissecuon.  painistrator  shall  use  a  price  determined 

water  reasonably  associated  with  such  minimum  prices  by  the  Secretary  to  be  equivalent  to  Um 

solids  in  tee  form  of  whole  milk.  ,  j31 5„  ^loss  prices.  Subject  to  tee  P''*'®  *'“<*  required. 

§  931.46  Allocation  of  skim  milk  and  provisions  of  §5  931.51  and  931.52  the  application  of  peovisions 

butterfat  classified.  After  mal^  tee  class  prices  per  him&edwelght  for  tee  5  931  go  Producer-handler.  SecHon 

computations  pursuant  tel  931.45  tee  monte  shall  be  as  follows:  -931 40  93449  93159  93153  93” 

market  administrator  shall  determme  (a)  Class  I  milk  price.  The  Class  I  qo.  74  qo|  An  fn  q<ii  rr  sVioii 

the  classification  of  producer  milk  re-  milk  price  shall  be  the  price  for  Class  I  nivVn’a  nmdnrpr-hnndipr  ’  ^ 

ceived  at  the  pool  plant(s)  of  each  han-  milk  established  under  Federal  Order  No.  ’ 

dler  each  month  as  follows;  41,  as  amended,  regulating  the  handling  §  931.61  Plants  subject  to  other  Fed 

(а)  Skim  milk  shall  be  allocated  in  .of  milk  in  the  Chicago,  Illinois,  market-  eral  orders.  The  provisions  of  this  par 

the  following  manner:  ing  area,  plus  15  cents.  shall  not  apply  to  a  distributing  plant  0 

(1)  Subtract  from  the  total  pounds  (b)  Class  II  milk  price.  The  Class  n  a  supply  plant  during  .any  month  t 

of  skim  milk  in  Class  n  milk  the  pounds  milk  price  shall  be  the  average  of  the  which  such  plant  would  be  subject  to  th 
of  skim  milk  assigned  to  producer  milk  basic  or  field  prices  reported  to  have  classification  and  pricing  provisions  c 
pursuant  to  §931.41  (b)  (3);  bfeen  paid  or  to  be  paid  per  hundred-  another  order  issued  pursuant  to  the  ac 

(2)  Subtract  from  the  remaining  weight  for  milk  of  3.5  percent  butterfat  unless  such  plant  is  qualified  as  a  pcx 

pounds  of  skim  milk  in  each  class,  in  content  received  from  farmers  during  plant  pursuant  to  §  931.10  and  a  ^ate 
series  beginning  with  Class  n  milk,  the  the  month  at  the  following  plants  or  volume  of  fluid  milk  products  is  dispose 
pounds  of  skim  milk  in  other  source  milk  places  for  which  prices  have  been  re-  of  from  such  plant  to  retail  or  wholesa] 
received  in  the  form  of  fluid  milk  prod-  ported  to  the  market  administrator  or  to  outlets  and  to  pool  plants  in  the  Cede 
ucts  which  were  not  subject  to  the  Class  the  Department:  Rapids-Iowa  City  marketing  area  than  i 

I  pricing  provisions  of  an  order  issued  Present  Operator  and  Plant  Location  the  marketing  area  regulated  pursuant  t 
pursuant  to  the  act;  unu  srmni,  other  order:  Provided,  That  the  01 

(3)  Subtract  from  the  remaining  Amboy  Milk  Products  Co.,  Amboy,  ill.  erator  of  a  distributing  plant  or  a  suppl 

pounds  of  skim  milk  in  each  class,  in  '  exempt  from  the  proy 

series  beginning  with  Class  H  milk,  the  cSna?io?  ’c?.  Sison,  m.  pursuant  to  this  se< 

pounds  of  skim  milk  in  other  source  milk  conation  co.,  Oregon,  in.  *^0*^  respect  to  the  total  n 

other  than  that  received  in  the  form  of  carnation  co.!  Waveriy,  lowa.  ceipts  and  utilization  or  disposition  ( 

fluid  milk  products;  United  Milk  Products  Co.,  Argo  Pay,  Ill.  skim  milk  and  butterfat  at  the  plan 

(4) r  Subtract  from  the  remaining  ,  _4  „  w  «  *  reports  to  the  market  administh 

pounds  of  skim  milk  in  Class  H  milk  an  ,  ^  Butterfat  differentials  to  tor  at  such  time  and  in  such  manner  1 

amount  equal  to  such  remainder,  or  the  For  milk  contemmg  more  or  the  market  administrator  may  requi 

product  obtained  by  multiplying  the  percent  butterfat.  the  class  (jn  lieu  of  the  reports  required  pursuai 

pounds  of  skim  milk  in  producer  milk  by  Pnees  for  the  month  calculated  pursuant  to  §  931.30)  and  allow  verification! 
0.05  whichever  is  less-  §931.50  shall  be  increased  or  de-  such  reports  by  the  market  administn 

®  (5)  subteact'^frfm  tee  remaining  3erfaf 

pounds  of  skim  milk  in  each  class  in  rounded  to  the  nearest  one- tenth  ^  931.62  Handlers  operating  nonpo 

senes  beginning  with  Class  n  milk,  the  ^  nearest  one  tenin  j  ^  None  of  the  nrovisions  fro 

pounds  of  skim  milk  in  other  source  milk  the  Chi-  §§  931.44  to  931.52,  inclusive,  or  fro 

received  in  the  form  of  fluid  milk  prod-  C^ass^I  mice.  ^ MulUply  the^Chl  inclusive,  shall  app 

ucts  which  are  subject  to  the  Class  I  q  139  .  in  the  case  of  a  handler  in  his  capaci 

siS'^ur^S'to^teiacT***"  <*>*  Class  It  mice.  Multiply  the  Chi-  as  tee  operator  of  a  nonpool  plant  e 

sueo  pursuant  to  ine  act.  hntter  nrice  for  the  current  month  aspt  that  such  handler  shall,  on  or  befo 

(б)  Add  to  the  pounds  of  skim  milk  ®  *>"«"  P"'®  t®®  “>0  current  month 

remaining  in  Class  n  milk  the  pounds  *  pay  to  the  market  administrator  for  d 

of  skim  milk  subtracted  pursuant  to  sub-  §  931.52  Location  differentials  to  han-  posit  into  the  producer-settlement  fm 
paragraph  (4)  of  this  paragraph;  dlers.  For  that  milk  which  is  received  an  amount  calculated  by  multiplying  t 

(7)  Subtract  from  the  remaining  from  producers  at  a  pool  plant  located  total  himdredweight  of  butterfat  ai 
poimds  of  skim  milk  in  each  class  the  50  miles  or  more  from  the.  Cedar  Rapids  skim  milk  disposed  of  as  Class  I  m: 
skim  milk  in  fluid  milk  products  re-  and  Iowa  City,  Iowa,  City  Halls,  by  the  from  such  plant  to  retail  or  wholes! 
ceived  from  the  pool  plants  of  other  shortest  hard  surfaced  highway  distance  outlets  (including  sales  by  vendors  a 
handlers  according  to  the  classification  as  determined  by  the  market  adminis-  plant  stores)  in  the  marketing  area  di 

“t  determined  pur-  trator  rad  which  Is  clajsifled  m  Cl^  1  j^e  month,  by  tee  rate  determia 
suant  to  §  931.44  (a) ;  -  milk,  the  price  specified  m  §  931.50  (a)  »  noi  eo 

(8)  Subtract  from  the  remaining  shall  be  reduced  by  10  cents  for  the  first  i.  to  s  .dj. 

pounds  of  skim  milk  in  each  class,  in  65  miles  or  less  and  by  1.5  cents  for  each  §  931.63  Rate  of  payment  on  v 
series  beginning  with  Class  n  milk,  the  additional  10  miles  or  fraction  thereof  priced  milk.  The  rate  of  payment  ] 
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uaodxedwelght  to  be  made  by  handlers 
other  source  milk  allocated 
to  Clus  I  milk  shall  be  any  plus  amount 
Stained  by  subtracting  from  the  Class 
iDiice adjusted  by  the  Class  I  butterfat 
i^d  location  differentials  applicable  at  ^ 
pool  pltm^  df  the  same  location  as  the 
^pool  plant  supplying  such  other 
source  milk: 

(a)  During  the  months  of  December 
yuough  June,  the  Class  n  price  adjusted 
by  the  Class  I  butterfat  differential;  and 

(b)  Dmring  the  months  of  July 
through  November,  the  uniform  price 
adjusted  by  the  Class  I  butterfat  differ-_ 
cntiaL 

determination  or  uniform  price 

1 931.70  Computation  of  value  of 
mWc  for  each  handler.  The  value  of 
producer  milk  received  during  each 
month  by  each  handler  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
class  by  the  applicable  class  price 

and  add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
midtiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
1931.46  (a)  (9)  and  the  corresponding 
step  of  §  931.46  (b)  by  the  apphcable 
class  prices; 

(c)  Add  the  amount  obtained  in  multi¬ 
plying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of  (1)  the  hundredweight  of 
producer  milk  classified  in  Class  II  less 
shrinkage  during  the  preceding  month 
or  (2)  the  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to  §  931.46 
<a)  <8)  and  the  corresponding  step  of 
1931.46  (b); 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim. 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  931.46  (a)  (2)  and 
(3)  and  the  corresponding  step  of 
S  931.46  (b)  by  the  rate  of  payment  on 
unpriced  milk  determined  pursuant  to 
i  931.63  at  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  amount  of 
other  source  skim  milk  or  butterfat  was 
received:  Provided,  That  if  the  source 
of  any  Class  I  products  at  a  pool  plant 
is  not  clearly  established  or  if  such  skim 
milk  is  in  the  form  of  nonfat  dry  milk, 
they  shall  be  considered  to  have  been  re¬ 
ceived  from  a  source  at  the  location  of 
the  pool  plant  where  they  are  classified. 

S  931.71  Computation  of  uniform 
price.  For  each  of  the  months  the  mar¬ 
ket  administrator  shall  compute  a  uni¬ 
form  price  for  producer  milk  of  3.5  per¬ 
cent  butterfat  content  f.  o.  b.  pool  plants 
located  within  50  miles  of  the  City  Hall 
of  Cedar  Rapids  or  Iowa  City,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  931.70  for, all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  931.30  for  such  month,  except 
those  in  default  of  payments  required 
pursuant  to  §  931.84  for  the  preceding 
month; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  represented  by 
the  values  included  under  paragraph  (a) 
of  this  section  is  less  or  more,  respec- 
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tively,  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  such  differences  by 
the  butterfat  differential  to  producers, 
and  multiplying  the  result  by  the  total 
hundredweight  of  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  different!^  deductions  to 
be  made  pursuant  to  §  931.82; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations; 
and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section. 

PAYMENT  FOR  MILK 

§  931.80  Time  and  method  of  pay~ 
ment  for  producer  milk.  Each  handler 
shall  make  payment  as  follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  each  producer 
for  milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  of 
this  section,  at  not  less  than  the  uniform 
price  computed  in  accordance  with 
§  931.71,  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  931.81  and 
less  location  differential  deductions  pur¬ 
suant  to  §  931.82. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  a  cooperative 
association  for  milk  which  it  caused  to 
be  delivered  to  such  handler  from  pro¬ 
ducers,  if  such  cooperative  association 
is  authorized  to  collect  such  payments 
for  its  member  producers  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers. 

(c)  On  or  before  the  10th  day  after 
the  end  of  each  month  during  which 
milk  was  received  at  a  pool  plant  from 
a  cooperative  association  in  its  capacity 
as  the  operator  of  a  pool  plant  pursuant 
to  §931.10  (c),  at  not  less  than  the 
applicable  class  prices  for  such  milk. 

§  931.81  Butterfat  differentials  to 
prodvxiers.  The  applicable  uniform 
prices  to  be  paid  each  producer  pursuant 
to  §  931.80  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the  total 
pounds  of  butterfat  in  the  producer  milk 
allocated  to  Class  I  and  Class  n  milk 
during  the  month  pursuant  to  §  931.46 
by  the  respective  butterfat  differential 
for  each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  butter¬ 
fat,  and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  of  a  cent. 

§  931.82  Location  differentials  to  pro¬ 
ducers.  The  uniform  price  to  be  paid 
producers  for  milk  received  at  a  pool 
plant  located  50  miles  or  more  from  the 
Cedar  Rapids  and  Iowa  City.  Iowa,  City 
Halls,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  shall  be  reduced  by 
10  cents  for  the  first  65  miles  or  less  and 
by  1.5  cents  for  each  additional  10  miles 
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or  fraction  th»e(tf  that  ouch  plant  Is 
from  the  nearer  oi  ttie  Cedbsr  Rapids 
and  Iowa  City,  City  Halls. 

§  931.83  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
whidi  he  shaU  deposit  all  pa3mients  made 
by  handlers  pursuant  to  §§  931.62,  931.84 
and  931.86,  and  out  of  which  he  shall 
make  all  pa3nnent8  to  handlers  pursuaht 
to  §§  931.85  and  931.86. 

§  931.84  Payments  to  the  producer- 
settlement  fund.  or  before  the  12th 
day  after  the  end  of  each  mtmth,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the 
value  of  milk  for  such  hiuidler  pursuant 
to  §  931.70  for  such  mcmth  exceeds  the 
obligation  pursuant  to  §  931.80  of  such 
handler  to  producers  for  milk  received 
during  the  month. 

§  931.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
12th  day  after  the  end  of  each  month 
the  market  administrator  shall  pay  to 
each  handler  the  amotmt  by  which  the 
obligation  pursuant  to  §  931.80  of  such 
handler  to  producers  for  milk  received 
during  the  month  exceeds  the  value 
milk  for  such  handler  computed  pur¬ 
suant  to  §  931.70:  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  pasnnents  pur¬ 
suant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  vi(^tion  of  §  931.80  if 
he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  the 
reduction  in  payment  from  the  producer- 
settlement  fund. 

§  931.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
Aotify  such  handler  of  any  amount  so 
due;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

§  931.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  12th  day  after 
the  end  of  each  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
butterfat  and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk  at 
a  pool  plant  which  is  allocated  to  Class 
I  milk  pursuant  to  §  931.46,  and  (cl  Class 
1  milk  disposed  oi  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpodl 
plant  not  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act. 
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to  run  until  the  first  day  of  the  calendar  button,  such  excess  shall  be  distrlbutM 
month  following  the  month  during  to  contributing  handlers  and  producen 
which  all  such  books  and  records  per-  in  an  equitable  manner. 

?ySle  to  the  maXt  atolnStotor  or  MtscEtLAHEOos  peovision. 

his  representatives.  §  931.100  Agents.  Tlie  Secretary  may^ 

(c)  Notwithstanding  the  provisions  of  Uy  designation  in  writing,  name  any 
paragraphs  (a)  and  (b)  of  this  section,  ofiScer  or  employee  of  the  United  Statei 
a  handler’s  obligation  under  this  subpart  to  act  as  his  agent  or  representative  in 
to  pay  money  shall  not  be  terminated  connection  with  any  of  the  provisiooi  o( 
with  respect  to  any  transactions  involv-  this  subpart. 

ing  fraud  or  willfid  concealment  of  a  fact  §931.101  Separability  of  vromm. 
^terial  to  the  obligation,  on  the  part  of  j,  ^ny  provision  of  this  subpart 
the  handler  against  whom  the  obligation  application  to  any  person  of  circum, 
^  ^  be  imposed.  _4.  ,  4..  stance  is  held  invalid,  the  application  (A 

(d)  Any  obligation  on  the  Part  of  the  such  provision  and  of  the  remaining  pm, 

market  admiimtrator  to  pay  a  handler  visions  of  this  subpart  to  otherperaS 
any  money  which  such  handler  claims  or  circumstances  shall  not  be  aff^ 
to  be  due  him  under  the  terms  of  this  thereby.  - 

subpart  shall  germinate  two  years  after  *  ’ 

the  end  of  the  calendar  month  during  Issued  at  Washington,  D.  C.,  this  25Ui 
which  the  milk  involved  in  the  claim  was  ^ay  of  August  195&. 
received  if  an  underpayment  is  claimed,  [seal]  Roy  W.  Lennartsow. 
or  two  years  after  the  end  of  the  cal-  Deputy  Adtninisttatot 

endar  month  during  which  the  payment  ^  ^  . 

(including  deduction  or  set-off  by  the  Piled,  Aug.  27,  I9se 

market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  931.90  Effective  time.  The  pro¬ 
visions  of  this  subpart,  or  any  amend¬ 
ment  to  this  subpart,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  931.91  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
this  subpart,  or  any  provision  hereof, 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  terminate 
or  suspend  the  operation  of  this  subpart 
or  any  such  provision  of  this  subpart. 

§  931.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  hereunder  the 
final  accural  or  ascertainment  of  which 
require  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  teiinination. 

§  931.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  provisions  of 
this  subpart,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all 
accounts,  books,  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 

>upon  such  liquidation  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
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National  Poultry  and  Turkey  Improvi- 
MENT  Plans  and  Auxiliary  Provisions 

NOTICE  OF  PROPOSED  RULE  MAKINQ 

Notice  is  hereby  given,  in  accordaott 
with  section  4  of  the  Administrative  Pr^ 
cedure  Act  (5  U.  S.  C.  1003) ,  that  the  De* 
partment  of  Agriculture  has  under  con¬ 
sideration  proposed  amendments  of  tbe 
National  Poultry  Improvement  Plan  and 
the  National  Turkey  Improvement  Han 
and  Auxiliary  Provisions  recommended 
by  the  1958  Conference  of  representa¬ 
tives  of  the  State  agencies  cooperating  bi 
the  administration  of  the  Plans,  and 
that,  pursuant  to  section  101  (b)  of  tbe 
Department  of  Agriculture  Organic  Act 
of  1944,  as  amended  (7  U.  S.  C.  429),  it U 
proposed  to  amend  Parts  145, 146  and  141 
of  Title  9,  Code  of  Federal  Regulations, 
to  incorporate  such  recommended 
amendments  and  to  make  incidental 
changes  for  clarity  and  consistency. 
Said  Parts  145,  146  and  147  would  be 
amended  in  the  following  respects: 

1.  Section  145.4  would  be  amended  by 
adding  a  new  paragraph  (f ) ,  to  read: 

(f)  Each  shipment  of  products  to 
points  outside  the  continental  United 
States  shall  be  accompanied  by  a  prop¬ 
erly  executed  Form  NPIP-15F,  Report  of 
Sales  of  Hatching  Eggs,  Chicks  and 
Poults  (For  Shipment  Outside  the  United 
States).  ' 

2.  Section  145.6  would  be  amended  by 
changing  paragraphs  (a)  and  (e)  to 
read,  respectively: 

(a)  Hatcheries,  including  brooder 
rooms,  shall  be  kept  in  sanitary  condi¬ 
tion,  acceptable  to  the  Official  State 
Agency.  The  minimum  requirement! 
with  respect  to  sanitation  shall  include 
the  following: 

( 1 )  Incubator  walls,  floors  and  'trays 
shall  be  kept  free  from  broken  eggs  and 
egg  shells. 
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■  (2)  Tops  of  incubators  and  hatchers 

shall  be  clean  (not  used  for  storage) . 

t8)  Entire  hatchery,  including  sales 
room,  shall  be  kept  in  a  neat,  orderly 
condition  and  free  from  accumulated 
dust. 

(4)  Hatchery  residue  such  as  egg 
shells,  infertile  eggs  and  dead  germs  shall 
be  disposed  of  promptly. 

(5)  Hatchers  and  hatching  trays  shall 
be  cleaned  and  fumigated  or  disinfected 
after  each,hatch. 

•  •  •  •  • 

(e)  All  hatcheries  within  a  State 
vUch  are  operated  under  the  ownership 
or  management  of  the  same  person  or 
related  corporation,  or  in  which  the  same 
person  or  persons  have  a  substantial 
financial  interest  as  partners  or  other¬ 
wise,  shall  participate  in  the  Plan  if  any 
of  them  are  to  participate.  All  breed¬ 
ing  and  supply  flocks,  hatching  eggs  or 
chicks  of  such  hatcheries  shall  meet  the 
sftmp  pullorum-typhoid  classification. 

3.  Section  145.8  would  be  amended  by 
changing  the  second  sentence  of  para¬ 
graph  (c)  to  read:  “When  a  breeder’s 
name  or  strain  designation  is  used,  the 
participant  shall  be  able  by  records  to 
substantiate  that  the  products  so  desig¬ 
nated  are  from  flocks  that  are  composed 
of  either  (1)  birds  hatched  from  eggs 
produced  under  the  direct  supervision  of 
the  breeder  of  such  strain;  or  (2)  stock 
multiplied  by  persons  designated  and  so 
reported  by  the  breeder  to  each  Official 
State  Agency  concerned.” 

4.  Section  145.12  would  be  amended 
by  changing  the  first  and  second  sen¬ 
tences  of  paragraph  (b)  to  read:  “Each 
year  a  sample  of  the  flocks  selected  or 
tested  by  each  Authorized  Agent  shall  be 
inspected  by  a  State  Inspector.  This 
must  include  the  inspection  of  a  mini¬ 
mum  of  15  percent  of  the  flocks  of  each 
hatchery.” 

5.  Section  145.19  would  be  amended 
by  changing  subparagraphs  (4),  (7)  and 
(9)  of  paragraph  (b)  to  read,  respec¬ 
tively; 

(4)  Number  of  birds  of  this  breed  and 
variety  originally  trapnested  for  ROP 
entry: 

•  *  •  *  • 

^  (7)  Number  of  birds  entered  which 

were  individually  pedigreed ; 

**0*0 

(9)  Percentage  of  birds  entered  meet¬ 
ing  the  ROP  requirements; 

6.  Section  145.20  would  be  amended 

by  deleting  subparagraph  (4)  of  para¬ 
graph  (a) .  ^ 

7.  Section  145.21  would  be  amended 
by  changing  paragraph  (f)  to  read: 

(f)  Compare  the  number  of  eggs  be¬ 
ing  incubated  from  each  hen  with  the 
number  she  is  credited  with  having  laid 
during  the  corresponding  period,  and 
subsequently  with  the  number  of  chicks 
recorded  as  hatched  and  wing-banded. 
(He  shall  have  the  authority  to  examine 
for  fertility  the  eggs  being  incubated.) ; 

8.  Section  145.22  would  be  amended 
by  changing  paragraphs  (a)  and  (b)  to 
read,  respectively: 

(a)  The  Performance  Tested  Farent 
Stock  classification  may  be  attained  by 


the  qualification  of  flocks  through  the 
performance  of  their  progeny  in  a  cen¬ 
tral  or  multiple  unit  random  sample  test, 
as  specifled  in  S§  145.27,  145.28  and 
145.29,  or  in  any  other  central  or  mul¬ 
tiple  imit  random  sample  test  approved 
for  this  purpose  by  the  Department. 
Compliance  with  the  provisions  of 
§§  145.27,  145.28  or  145.29  shaU  be  a  basic 
requirement  for  approval:  Provided, 
That  tests  conducted  by  agencies  other 
than  Official  State  Agencies  may  be  ap¬ 
proved. 

(b)  Any  person  who,  in  the  opinion  of 
the  Official  State  Agency,  is  conducting 
a  systematic  program  of  poultry  breed¬ 
ing  is  eligible  for  participation.  The 
application  for  qualification  shall  be 
made  by  the  breeder  of  the  parent  stock 
but  the  sample  may  be  taken  from  any 
source  approved  by  the  breeder  for  the 
production  of  the  grade  to  be  tested. 

9.  Section  145.23  would  be  amended 
by  changing  paragraphs  (a) ,  (b)  and  (d) 
to  read,  respectively: 

<a)  The  entry  may  consist  of  any 
breed,  variety,  strain,  cross  thereof,  or 
hybrid  combination;  provided  the  grade 
designated  for  entry  is  produced  and 
available  in  commercial  quantities,  or  is 
clearly  designated  as  experimental  stock 
not  available  in  commercial  quantities. 

(b)  Candidates  for  flock  qualification 
as  Performance  Tested  Parent  Stock  for 
egg  production  shall  be  represented  by 
an  entry  in  a  central  or  multiple  unit 
random  sample  egg  production  test. 
***** 

(d)  The  entry  representing  candidates 
for  flock  qualification  as  Performance 
Tested  Parent  Stock  shall  be  so  desig¬ 
nated  by  the  participant  to  the  Official 
State  Agency  prior  to  the  beginning  of 
the  test.  The  designation  shall  be  made 
in  ample  time  for  the  Official  State 
Agency  to  notify  the  appropriate  test 
supervisor  the  names  of  entrants  and 
request  notice  of  dates  for  submission  of 
samples  so  arrangements  can  be  made 
for  their  selection  in  accordance  with 
the  requirements  of  the  Plan. 

10.  Section  145.23  would  be  further 
amended  by  adding  a  new  paragraph, 
(e),  to  read: 

(e)  The  entry  shall  consist  of  a  ran¬ 
dom  sample  of  eggs  selected  by  a  repre¬ 
sentative  of  the  Official  State  Agency  in 
accordance  with  the  following  proce¬ 
dures: 

(1)  Determine  from  Official  State 
Agency  records  the  number  and  loca¬ 
tion  of  all  flocks  within  the  State  supply¬ 
ing  eggs  of  the  grade  to  be  tested.  By  a 
process  of  drawing  at  random  names  or 
assigned  numbers,  determine  from  which 
of  these  flocks  the  sample  is  to  be  taken. 
The  flock  or  flocks  from  which  the  sam¬ 
ple  is  taken  must  include  at  least  1,000 
birds. 

(2)  The  eggs  shall  be  taken  from  the 
nests  in  proportion  to  the  number  of 
birds  in  each  house  or  pen. 

(3)  The  sample  shall  not  include  eggs 
which,  in  the  opinion  of  the  sample 
taker,  are  unsuitable  for  hatching. 

(4)  The  sample  shall  be  placed  in  an 
appropriate  container  and  the  container 
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sealed  with  a  distinctive  seal  or  sealing 
tape  by  the  sample  taker. 

(5)  The  sample  taker  shall  furnish 
the  Official  State  Agency  and  the  test 
supervisor  with  a  detailed  report  of  the 
procedures  followed  in  obtaining  each 
sample.  ^ 

11.  Section  145.24  would  be  amended 
by  changing  subparagraphs  (1)  and  (2) 
of  paragraph  (a)  to  read: 

(1)  Performance  Tested  Parent  Stock 
for  egg  production  when  such  stock 
represented  in  an  officially  recognized 
central  or  multiple  unit  random  sample  - 
egg  production  test  by  an  entry  which 
ranked  in  the  upper  one-fourth  of  the 
entries,  or  was  not  signflcantly  different 
from  the  top  entry  in  income  above  feed 
and  chick  costs  per  pullet  chick  started.* 
(When  the  breeder  has  entries  in  more 
than  one  central  or  multiple  unit  random 
sample  test,  qualification  shall  be  based 
upon  the  average  rank  in  all  such  tests.) 

(2)  Performance  Tested  Parent  Stock 
for  meat  production  when  such  stock 
represented  in  an  officially  recognized 
random  sample  meat  production  test  by 
an  entry  which  ranked  in  the  upper  one- 
fourth  of  the  entries,  or  among  those 
entries  not  significantly  different  from 
the  top  entry  in  average  rate  of  egg  pro¬ 
duction  on  hen-housed  basis  and  in  rate 
of  growth.*  (When  the  breeder  has 
entries  in  more  than  one  central  or  mul¬ 
tiple  unit  random  sample  test,  qualifica¬ 
tion  shall  be  based  upon  the  average 
performance  records  in  all  such  tests.) 

12.  Section  145.24  would  be  further 
amended  by  redesignating  paragraph  (c) 
as  paragraph  (d)  and  changing  to  read: 

(d)  Stock  classified  as  Performance 
Tested  Parent  Stock  may  retain  that 
classification  for  one  year  after  classi- 
‘  fleation,  provided  the  stock  is  maintained 
under  the  supervision  of  the  qualifsring 
breeder,  and  is  mated  in  the  same  com¬ 
bination,  and  for  one  more  year  when, 
in  addition,  the  stock  has  been  con¬ 
tinuously  represented  by  an  entry  as 
provided  in  §  145.23. 

13.  Section  145.24  would  be  further 
amended  by  adding  a  new  paragraph 
(c) ,  as  follows: 

(c)  Qualification  for  the  XJ.  S.  Per¬ 
formance  Tested  Parent  Stock  classifi¬ 
cation  shall  be  determined  by  the  AH 
Division  from  records  submitted  by  ap¬ 
proved  tests;  and  that  Division  shall 
notify  each  entrant  and  his  Official  State 
Agency  of  his  qualification  or  failure  to 
qualify. 

14.  Section  145.27  would  be  amended 
by  changing  paragraphs  (a)  and  (b)  to 
read,  respectively; 

(a)  A  central  random  sample  egg  pro¬ 
duction  test  shall  be  conducted  at  a  neu¬ 
tral  location  under  the  supervision  of  an 
Official  State  Agency  and  shall  consist  of 
entries  from  two  or  more  participants 
and  a  control  stock  approved  by  the 
Department. 


*  significance  of  difference  shall  be  deter¬ 
mined  by  a  suitable  mean  separation  pro- 
cedvire  such  as  the  Duncan’s  Multiple  Range 
Test  at  the  6  percent  level  of  significance. 
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(b)  The  sample  to  be  tested  shall  ccm- 
sist  of  a  random  sample  of  eggs  selected 
by  a  representatlTe  of  the  Official  State 
Agency  frmn  all  flocks  used  to  produce 
the  grade  of  chicks  to  be  tested. 

15.  Sections  145.28,  145.29,  145.30, 
145.31  and  145.32  would  be  redesignated 
as  §§  145J29,  145.30,  145.31,  145.32,  and 
145.33,  respectively,  and  a  new  §  145.28 
would  be  added  to  read: 

§  145.28  Multiple  unit  random  sample 
egg  production  test.  (a)  A  multiple 
unit  random  sample  egg  production  test 
Shan  be  ccmducted  at  two  or  more  loca¬ 
tions  under  the  supervision  of  an  Official 
State  Agency  and  shall  consist  of  entries 
from  four  or  more  participants. 

(b)  The  sample  to  be  tested  shall  con¬ 
sist  of  a  random  sample  of  eggs  or  chicks 
selected  by  a  representative  of  the  Offi¬ 
cial  State  Agency  from  all  flocks  used 
to  produce  the  grade  of  chicks  to  be 
tested. 

(c)  At  least  60  pullet  chicks  shall  be 
started  for  each  entry  at  each  of  two  or 
more  locations. 

(d)  One  entry  at  each  test  location 
shall  be  a  common  control  stock. 

(e)  At  housing  time  each  entry  may  be 
divided  into  replicate  pens  at  each  test 
location. 

(f )  Pen  egg  production  and  mortality 
shall  be  recorded  daily  until  the  birds 
are  500  days  of  age. 

(g)  Body  weight  shall  be  obtained  at 
housing  time  and  at  the  conclusion  of 
the  test. 

(h)  At  the  end  of  the  test  a  summary 
for  each  entry  shall  be  submitted  by  the 
Official  State  Agency  to  the  AH  Division 
for  publication,  including  the  items 
specified  in  §  145.26  (a). 

16.  The  rede^gnated  §  145.29  would  be 
amended  by  changing  paragraphs  (a) 
and  (b)  to  read,  respectively: 

(a)  A  central  random  sample  meat 
production  test  shall  be  conducted  at  a 
neutral  location  imder  the  supervision 
of  an  Official  State  Agency  and  shall 
consist  of  entries  from  two  or  more  par¬ 
ticipants  and  a  control  stock  approved  by 
the  Department. 

(b)  The  sample  shall  be  selected  by  a 
representative  of,  the  Official  State 
Agency  and  (1)  for  the  growing  phase 
shall  consist  of  a  random  sample  of 
eggs  selected  from  all  flocks  used  to  pro¬ 
duce  the  grade  of  chicks  to  be  tested; 
and  (2)  for  the  laying  phase  shall  con¬ 
sist  of  a  random  sample  of  eggs,  or 
chicks,  or  4-6  month-old  pullets  selected 
at  random  from  the  female  parent  stock. 

17.  The  redesignated  §  145.30  would 
be  amended  by  changing  paragraph  (f) 
to  read: 

(f)  There  shall  be  a  minimum  of  four 
unannounced  inspections  by  a  State  In¬ 
spector,  with  at  least  two  during  the  pe¬ 
riod  ^hen  egg  weights  and  body  weights 
are  recorded  (11  to  13  months  of  age). 

1^.  The  redesignated  §  145.33  would  be 
amended  by  changing  the  introductory 
provision  preceding  paragraph  (a)  to 
read: 

§  145.33  National  random  sample  per¬ 
formance  testing  program.  The  national 
random  sample  performance  testing  pro- 
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gram  embodies  the  operation  of  central 
or  multiple  unit  performance  tests  avail¬ 
able  to  any  poultry  breeder  in  accordance 
with  the  following  provisions: 

19.  The  redesignated  §  145.33  would 
be  further  amended  by  changing  sub- 
paragraphs  (3)  and  (4)  of  paragraph 
(c)  to  read,  respectively: 

(3)  The  test  management  of  each  test 
shall  attempt  to  provide  similar  environ¬ 
mental  conditions  at  each  test  location 
for  all  entries. 

(4)  The  test  management  of  any  cen¬ 
tral  or  multiple  unit  random  sample  test 
may  rule  that  the  results  of  one  or  more 
entries  are  invalid.  The  reason  for 
such  invalidation  shall  be  a  part  of  the 
published  report. 

20.  Section  146.4  would  be  amended  by 
adding  a  new  paragraph  (h),  to  read: 

(h)  Each  shipment  of  products  to 
points  outside  the  continental  United 
States  shall  be  accompanied  by  a  prop¬ 
erly  executed  Form  NPIP-15P,  Report 
of  Sales  of  Hatching  Eggs,  Chicks  and 
Poults  (For  Shipment  Outside  the  United 
States) . 

21.  Section  146.6  would  be  amended 
by  changing  paragraphs  (a)  and  (e)  to 
read,  respectively: 

(a)  Hatcheries,  including  brooder 
rooms,  shall  be  kept  in  sanitary  condi¬ 
tion,  acceptable  to  the  Official  State 
Agency.  The  minimum  requirements 
with  respect  to  sanitation  shall  include 
the  following: 

(1)  Incubator  walls,  floors  and  trays 
shall  be  kept  free  from  broken  eggs 
and  egg  shells. 

(2)  Tops  of  incubators  and  hatchers 
shall  be  kept  clean  (not  used  for  storage) . 

(3)  Entire  hatchery,  including  sales 
room,  shall  be  kept  in  a  neat,  orderly 
condition  and  free  from  accumulated 
dust. 

(4)  Hatchery  residue  such  as  egg 
shells,  infertile  eggs  and  dead  germs 
shall  be  disposed  of  promptly. 

(5)  Hatchers  and  hatching  trays 
shall  be  cleaned  and  fumigated  or  dis¬ 
infected  after,  each  hatch. 

***** 

(e)  All  hatcheries  within  a  State  - 
which  are  operated  under  the  ownership 
or  management  of  the  same  person  or 
related  corporation,  or  in  which  the 
same  person  or  persons  have  a  substan¬ 
tial  financial  interest  as  partners  or 
otherwise,  shall  participate  in  the  Plan 
if  any  of  them  are  to  participate.  All 
hatching  eggs  or  poults  sold  by  such 
hatcheries  shall  be  of  the  same  puUor- 
um-typhoid  classification. 

22.  Section  146.8  would  be  amended  by 
changing  subparagraph  (1)  of  para¬ 
graph  (c)  to  read: 

(1)  A  breeder’s  strain  name  may  be 
used  only  when  the  flock  is  composed 
of  (i)  birds  which  were  hatched  from 
eggs  produced  under  the  direct  super¬ 
vision  of  the  breeder  or  (ii)  stock  multi¬ 
plied  by  persons  designated  and  so  re¬ 
ported  by  the  breeder  to  each  Official 
State  Agency  concerned. 

23.  Section  146.10  would  be  amended 
by  changing  paragraph  (b)  to  read: 


(b)  U.  S.  Performance  Tested  Parent 
Stock.  Flocks  represented  in  boto  % 
turkey  reproduction  test  as  provided  for 
in  §  146.29  and  in  a  central  turkey 
production  test  as  provided  few  to 
§  146.30  by  entries  that  have  met  the  fefl. 
lowing  performance  standards: 

(1)  Average  poult  production  of  at 
least  20  salable  poults  per  hen  in  eight 
weeks; 

(2)  Poult  livability  to  8  weeks  of  age 
of  at  least  90  percent  or  above  the  aver, 
age  (rf  the  test. 

(3)  Market  quality  of  U.  S.  Grade  A, 
except  for  dressing  and  handling  defect^ 
for  at  least  90  percent,  or  above  the 
average  of  the  test,  of  all  birds  graded. 

(4)  Qualification  for  the  U.  S.  P«. 
formance  Tested  Parent  Stock  classifi¬ 
cation  shall  be  determined  by  the  AH 
Division  from  records  submitted  by  cen- 
tral  turkey  meat  production  and  turker 
reproduction  tests;  and  that  Diviska 
shall  notify  each  entrant  and  his  Official 
State  Agency  of  his  qualification  or  fail¬ 
ure  to  qualify. 

24.  Section  146.30  would  be  amended 
by  changing  paragraph  (c)  to  read: 

(c)  A  sufficient  number  of  eggs,  deter¬ 
mined  by  the  entrant,  to  produce  t^ 
poults  required  for  the  entry  shaH  be 
selected  by  a  representative  of  the  Offi¬ 
cial  State  Agency  in  accordance  with 
the  following  procedure: 

(1)  Determine  from  Official  State 
Agency  records  the  flocks,  and  the  num¬ 
ber  of  birds  in  each,  supplying  eggs  of 
the  grade  to  be  tested. 

.  (2)  The  sample  shall  be  taken  from 
at  least  50  percent  of  the  flocks  supply¬ 
ing  eggs  of  the  grade  to  be  tested.  These 
flocks  shall  be  selected  at  random  and 
shall  comprise  at  least  50  percent  of  the 
birds  in  all  such  flocks.  The  sample 
shall  be  taken  at  random  from  eggs  h^ 
in  the  hatchery  egg  room  or  in  the  egg 
rooms  of  the  individual  supply  flocks; 
provided,  that  if  the  egg  room  contains 
eggs  from  more  than  one  flock,  all  eggs 
must  be  identified  as  to  flock  source. 

(3)  The  sample  shall  be  taken  in  pro¬ 
portion  to  the  number  of  birds  in  each 
sampled  flock. 

(4)  The  sample  shall  npt  include  eggs 
which,  in  the  opinion  of  the  sample  taker, 
are  unsuitable  for  hatching. 

(5)  Each  egg  shall  be  identified  with  a 
stamp  furnished  by  the  test  and  placed  in 
an  appropriate  container  for  shipment  to 
the  test. 

(6)  The  sample  taker  shall  furnish  the 
Official  State  Agency  and  the  test  super¬ 
visor  with  a  detailed  report  of  the  proced¬ 
ure  followed  in  obtaining  each  sample. 

25.  Section  146.30  would  be  further 
amended  by  changing  subparagraph  (5) 
of  paragraph  (i)  to  read: 

(5)  Average  live  weight  (i)  of  fryer- 
roaster  entry  at  the  end  of  test;  and  (ii) 
of  mature  marketing  entry  at  12  weeks  df 
age;  and  at  close  of  test  (such  average 
weight  shall  be  based  on  individual 
weights  and  seperated  by  sexes) ; 

26.  Section  146.30  would  be  further 
amended  by  redesignating  paragraph  (J) 
as  paragraph  (k)  and  adding  a  new  par¬ 
agraph  (j) .  The  new  paragraph  (j)  and 
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the  redesignated  paragraph  Gc)  would 
read,  respectively: 

(j)  In  each  test  the  differences  between 
the  entry  averages  in  final  live  and  evis¬ 
cerated  weights  and  body  measurements 
shall  be  analyzed  by  a  suitable  mean  sep¬ 
aration  procedure  such  as  the  Duncan’s 
Multiple  Range  Test.  Significance  or 
non-significance  (at  the  5  percent  level) 
of  the  differences  between  entries  shall 
be  shown  in  the  report  published  by  the 
ah  Division. 

(k)  The  results  of  the  tests  reported  to 
the  AH  Division  by  December  1  shall  be 
published  in  a  national  summary  alpha¬ 
betically  by  test  and  entries,  with  no  in¬ 
dication  of  rank  other  than  that  which 
may  result  from  the  procedure  provided 
for  in  paragraph  (j)  of  this  section. 

27.  Subpart  A  of  Part  147  would  be 
amended  by  adding  a  new  §  147.4,  to 
read: 

S  147.4  Tube  agglutination  tests  for 
S.  typhimurium.  (a)  The  procedure  for 
theicollection  and  delivery  of  blood  sam¬ 
ples  in  the  tube  agglutination  test  for 
S.  typhimurium  is  the  same  as  that  de¬ 
scribed  in  §  147.1  (a). 

(b)  The  “O”  antigen  should  be  pre¬ 
pared  as  follows: 

(l)  The  antigen  shall  consist  of  a 
representative  non-motile  strain  of  S. 
typhimurium  which  is  of  known  anti¬ 
genic  composition,  high  agglutinabil- 
ity,  but  is  not  sensitive  to  negative  and 
nonspecific  sera.  Strain  P  10  meets  these 
requirements. 

(2)  The  stock  culture  is  maintained  on 
'  1  percent  nutrient  agar  deeps,  which 

have  been  incubated  for  18-24  hours  at 
37*  C.  They  are  stored  at  room  temper¬ 
ature. 

(3)  A  satisfactory  medium  used  for 
growing  the  organism  is  veal  infusion 

I  agar  (Difco).  It  is  dispensed  in  50  ml. 
amounts  into  500  ml.  medicine  bottles, 
with  screw  caps,  and  sterilized  at  15  lbs. 
pressure  for  20  minutes.  The  bottles  are 
then  laid  flat  upon  an  even  surface  un¬ 
til  the  medium  has  solidified. 

(4) "The  inoculum  used  for  preparation 
of  “O”  antigen  is  a  non-motile  strain 
of  S.  typhimurium.  The  organism  is 
grown  in  veal  infusion  broth  (Difco)  for 
18-24  hours  at  37°  C.,  then  plated,  for 
single  colony  isolation,  on  veal  infusion 
agar  plates.  These  plates  are  incubated 
for  18-24  hours  at  37°  C.  After  incuba¬ 
tion  single  colonies  are  picked  and  trans¬ 
ferred  to  veal  infusion  agar  slants, 
which  are  incubated  for  18-24  hours  at 
37°  C.  After  this  the  cultures  are  tested 
for  smoothness  by  using  a  1:500  dilution 
of  acriflavine. 

(5)  Smooth  cultures  are  Inoculated 
into  flasks  containing  veal  or  beef  in¬ 
fusion  broth  which  is  incubated  for 
18-24  hours  at  37°  C.  The  incubated 
broth  suspension  of  organisms  is  dis¬ 
pensed  into  the  antigen  bottles  contain¬ 
ing  veal  infusion  agar.  'The  suspension 
is  distributed  evenly  over  the  agar  sur¬ 
face  by  gently  tilting  the.  bottles  from 
side  to  side.  The  inoculated  bottles  are 
then  laid  flat,  agar  side  down,  for  10-20 
niinutes.  They  are  subsequently  in¬ 
cubated,  agar  side  upward,  for  24-48 
hours  at  37°  C.  before  harvesting. 
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(0)  The  harvesting  of  the  organism 
consists  of  washing  the  growth  from 
each  antigen  bottle  with  0.5  percent 
phenolized  physiological  saline.  The 
bacterial  suspension  from  each  bottle  is 
filtered  through  sterile  milk  pad  filters 
into  a  large  sterile  container  or  through 
a  thin  layer  of  absorbent  cotton  in  a 
Buchner  funnel  with  the  aid  of  suction. 
To  each  100  ml.  of  the  bacterial  suspen¬ 
sion  is  added  additional  phenol  to  make 
the  final  concentration  0.5  percent.  The 
concentrated  antigen  is  tested  for  steril¬ 
ity  at  intervals  after  24  hours.  After 
sterility  is  proved  the  stock  antigen  is 
standardized  to  determine  the  density 
according  to  the  McFarland  nephel- 
ometer  scale. 

(7)  The  diluted  antigen  to  be  used  in 
routine  testing  is  prepared  from  stock 
antigen  by  diluting  with  0.25  percent 
phenolized  saline  and  is  standardized 
to  a  turbidity  corresponding  to  0.75-1.00 
of  the  McFarland  nephelometer  scale. 

(c)  The  “H”  antigen  should  be  pre¬ 
pared  as  follows: 

(1)  Stock  cultures  of  fixed  phases,  1 
and  2,  of  S.  typhimurium  are  maintained 
in  semisolid  medium  containing  desired 
suppression  antiserum.  However,  before 
using  the  cultures  for  the  preparation  of 
“H”  antigen  they  should  be  passed 
through  semisolid  medium  at  24  hour 
intervals  in  order  to  obtain  a  high  de¬ 
gree  of  motility  and  checked  for  desired 
phase  antigens. 

(2)  Either  a  solid  or  a  liquid  medium 
may  be  used  to  obtain  growth  for  an¬ 
tigen.  The  solid  medium  is  the  same  as 
that  used  in  the  preparation  of  “O”  an¬ 
tigen.  The  liquid  medium  is  veal  in¬ 
fusion  broth,  dispensed  in  1000  ml. 
amounts  into  2000  ml.  flasks. 

(3)  Each  phase  is  inoculated  separately 
into  either  solid  or  liquid  medium.  The 
flasks  of  broth  to  be  used  for  inoculum 
of  the  solid  medium  are  inoculated  di¬ 
rectly  from  the  semisolid  medium.  If 
solid  medium  is  used,  the  inoculated  an¬ 
tigen  bottles  are  handled  and  incubated 
in  the  same  manner  as  when  making  the 
“O”  antigen. 

If  liquid  medium  is  used  it  is  inoculated 
directly  from  the  semisolid  culture  of 
bacteria. 

(4)  Each  phase  is  harvested  separately 
by  washing  the  growth  from  the  antigen 
bottles,  with  physiological  saline  con¬ 
taining  0.6  percent  formalin.  The 
washed  inoculum  is  filtered  through  ster¬ 
ile  milk  pad  filters  into  a  large  container 
or  through  a  thin  lAyer  of  absorbent 
cotton  in  a  Buchner  funnel  with  the  aid 
of  suction.  To  each  100  ml.  of  the  bac¬ 
terial  suspension,  formalin  is  added  to 
make  the  final  concentration  from  0.5 
to  1.0  percent.  The  stock  antigen  is 
tested  for  sterility  at  intervals  after  24 
hours.  After  sterility  is  proved  the  stock 
antigen  is  standardized  to  determine  the 
density  according  to  the  McFarland 
nephelometer  scale.  Then  Phase  1  and 
Phase  2  antigens  are  combined  so  that 
the  stock  “H”  antigen  will  contain  the 
same  proportion  of  Phase  1  and  Phase  2, 
as  determined  by  standardization.  The 
“H”  antigens  prepared  from  broth  are 
treated  with  formalin  so  the  final  con¬ 
centration  is  0.5-1  percent. 


(5)  The  diluted  antigen  to  be  used  in 
routine  testing  is  prepared  from  stock 
antigen  by  diluting  with  0.25  percent 
formalized  saline  and  is  standardized  to 
a  turbidity  corresponding  to  0.75-1.00  on 
the  McFarland  nephelometer' scale.  The 
antigens  are  stored  in  the  refrigerator 
(5°  to  10°  C.)  in  tightly  stoppered 
bottles. 

(d)  The  maximum  serum  dilution  em¬ 
ployed  for  the  “O”  antigen  tube  test 
must  not  exceed  1:25.  In  all  official' 
reports  on  the  blood  test  the  serum  dilu¬ 
tions  should  be  indicated.  The  sera 
should  be  introduced  into  the  aggluti¬ 
nation  tubes  in  the  desired  amounts  with 
well-cleaned  serological  pipettes  or 
special  serum  delivery  devices  which  do 
not  permit  the  mixing  of  different  sera. 
The  antigen  and  serum  should  be  well 
mixed  before  incubation.  The  serum 
and  antigen  mixture  must  be  incubated 
for  at  least  20  hours  at  37°  C. 

(e)  The  maximum  serum  dilution  em¬ 
ployed  for  the  “H”  antigen  tube  test 
must  not  exceed  1:25.  In  all  official  re¬ 
ports  on  the  blood  test  the  serum  dilu¬ 
tions  should  be  indicated.  The  serum 
and  antigen  mixture  may  be  incubated 
at  45-50°  C.  in  a  water  bath  for  4  hours 
or  at  37°  C.  for  at  least  20  hours. 

(f)  The  results  shall  be  recorded  as: 

N,  or  —  (negative)  when  the  serum  anti¬ 
gen  mixture  remains  uniformly  turbid. 

P,  or  +  (poAtive)  when  there  is  a  dis¬ 
tinct  clumping  of  the  antigen,  and  the  liquid 
between  the  agglutinated  particles  is  clear. 

S,  or  ?  (sTispicious)  when  the  agglutina¬ 
tion  is  only  partial  or  incomplete. 

M,  or  missing,  when  samples  listed  on 
the  original  record  sheet  are  missing. 

H,  or  hemolyzed,  when  blood  samples  are 
hemolyzed  and  cannot  be  tested. 

B,  or  broken,  when  sample  tubes  are 
broken  and  no  ser\im  can  be  obtained. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendments  of  the  Na¬ 
tional  Poultry  and  Turkey  Improvement 
Plans  and  Auxiliary  Provisions  may  do 
so  by  filing  them  with  the  Director,  Ani¬ 
mal  Husbandry  Research  Division, 
Agricultural  Research  Center,  Beltsville, 
Md.,  within  30  days  after  publication 
hereof  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  22d 
day  of  August  1958. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.  58-6970;  Piled.  Aug.  27,  1968; 

8:49  a.  m.] 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Public  Roads 
[  23  CFR  Part  20  1 

National  Standards  for  Regulation  bt 
States  of  Outdoor  Advertising  Signs, 
Displays  and  Devices  Adjacent  to  the 
National  System  of  Interstate  and 
Defense  Highways 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Stand¬ 
ards  set  forth  in  tentative  form  below 
are  proposed  to  be  promulgated  by  the 
Secretary  of  Commerce.  Prior  to  final 
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adoption  of  such  Standards,  considera- 
tkHi  will  be  given  to  any  comments,  sug¬ 
gestions  or  proposals  pertaining  thereto 
which  are  submitted  in  >  writing  to  the 
Federal  Highway  Administrator,  Bureau 
of  Public  Roads,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  Stand¬ 
ards  are  to  be  issued  under  the  authority 
contained  in  section  122  of  the  Federal- 
Aid  Highway  Act  of  1956  (70  Stat.  374), 
as  enacted  by  section  12  of  the  Federal- 
Aid  Highway  Act  of  1958  (72  Stat.  89). 

Dated;  August  25,  1958. 

B.  D.  Tallamy, 

FederaX  Highway  Administrator. 

Approved: 

SiNCLAnt  Weeks, 

Secretary  of  Commerce. 

§  20.1  Purpose,  (a)  By  section  122  of 
the  Federal-Aid  Highway  Act  of  1956 
(70  Stat.  374),  as  enacted  by  section  12 
oi  the  Federal-Aid  Highway  Act  of  1958 
(72  Stat.  89),  which  said  section  122  is 
hereinafter  called  the  “Act”,  the  Con¬ 
gress  has  declared  that: 

(1)  To  promote  the  safety,  conven¬ 
ience  and  enjoyment  of  public  ^avel  and 
the  free  flow  of  interstate  commerce  and 
to  protect  the  public  investment  in  the 
National  System  of  Interstate  and  De¬ 
fense  Highways,  hereinafter  called  the 
“Interstate  System”,  it  is  in  the  public 
Interest  to  encourage  and  assist  the 
States  to  control  the  use  of  and  to  im¬ 
prove  areas  adjacent  to  such  System 
by  controlling  the  erection  and  mainte¬ 
nance  of  outdoor  advertising  signs,  dis¬ 
plays  and  devices  adjacent  to  that  sys¬ 
tem; 

(2)  It  is  a  national  policy  that  the 
erection  and  maintenance  of  outdoor 
advertising  signs,  displays,  or  devices 
within  certain  areas  should  be  regulated, 
consistent  with  national  standards  to 
be  prepared  and  promulgated  by  the 
Secretary  of  Commerce. 

(b)  The  regulations  in  this  part  are 
hereby  promulgated  as  provided  in  the 
act. 

§  20.2  Definitions.  The  following 
terms  when  used  in  the  regulations  in 
this  part  have  the  following  meanings: 

(a)  “Centerline  of  the  highway” 
means  the  basic  surveyed  reference  line 
from  which  right-of-way  limits  are 
measured  and  to  which  the  construction 
centerline  of  one  or  more  roadways  is 
tied. 

(b)  “Controlled  portion  of  the  Inter¬ 
state  System”  means  any  portion  which. 

(1)  Is  constructed  upon  any  part  of 
right-of-way,  the  entire  width  of  which 
is  acquired  for  right-of-way  for  any  pub¬ 
lic  road  subsequent  to  July  1,  1956,  by 
the  Federal  Government,  a  State,  or  a 
county,  city  or  other  political  subdivision 
thereof,  by  donation,  dedication,  pur¬ 
chase,  condemnation  or  otherwise  (a 
portion  shall  be  deemed  so  constructed 
if,  within  such  portion,  no  line  normal 
or  perpendicular  to  the  centerline  of  the 
highway  and  extending  to  both  edges 
of  the  right-of-way  will  intersect  any 
right-of-way  so  acquired  on  or  before 
July  1,  1956); 


(2)  Lies  within  a  State,  the  highway 
department  of  which  has  entered  into 
an  agreement  with  the  Secretary  of  Com¬ 
merce  as  provided  in  section  122  (b)  of 
the  act;  and 

(3)  Is  not  excluded  by  such  agreement 
f^om  the  application  of  these  Standards 
as  provided  in  section  122  (b)  of  the  act. 

(c)  “Erect”  means  to  construct,  build, 
raise,  assemble,  place,  afiix,  attach, 
create,  paint,  draw,  or  in  any  other  way 
bring  into  being  or  establish. 

(d)  “Interchange”  means  a  grade 
separated  intersection  with  one  or  more 
turning  roadways  for  travel  between  in¬ 
tersection  legs,  or  an  intersection  at 
grade,  where  two  or  more  highways  join 
or  cross. 

(e)  “Legible”  means  capable  of  being 
read  without  visual  aid  by  a  person  of 
normal  visual  acuity. 

(f)  “Maintain”  means  to  allow  to 
exist. 

(g)  “Main-traveled  way”  means  the 
portion  of  a  highway,  including  shoul¬ 
ders,  for  vehicular  use  on  which  the 
through  traffic  is  carried.  In  the  case 
of  a  divided  highway,  each  of  the  sep¬ 
arated  roadways  for  traffic  in  opposite 
directions  is  a  main-traveled  way.  It 
does  not  include  frontage  roads,  turning 
roadways,  or  parking  areas. 

(h)  “Protected  areas”  means  all  areas 
inside  the  boundaries  of  a  State  which 
are  adjacent  to  and  within  six  hundred 
sixty  feet  of  the  edge  of  the  right-of-way 
of  all  controlled  portions  of  the  Interstate 
System  within  that  State.  Where  a  con¬ 
trolled  portion  of  the  Interstate  System 
terminates  at  a  State  boundary  which 
is  not  perpendicular  or  normal  to  the 
centerline  of  the  highway,  “protected 
areas”  also  means  all  areas  inside  the 
boundary  of  such  State  which  are  with¬ 
in  six  hundred  and  sixty  feet  of  the  edge 
of  the  right-of-way  of  the  Interstate 
highway  in  the  adjoining  State. 

(i)  “Scenic  area”  means  any  public 
park  or  area  of  particular  scenic  beauty 
or  historical  significance  designated  by 
or  pursuant  to  State  law  as  a  scenic 
area. 

(j)  “Sign”  means  any  outdoor  sign, 
display,  device,  flgure,  painting,  draw¬ 
ing,  message,  placard,  poster,  billboard, 
or  other  thing  which  is  designed,  in¬ 
tended,  or  used  to  advertise  or  inform, 
any  part  of  the  advertising  or  informa¬ 
tive  contents  of  which  is  visible  from  any 
place  on  the  main  traveled  way  of  a  con¬ 
trolled  portion  of  the  Interstate  System. 

(k)  “State”  means  the  District  of  Co¬ 
lumbia  and  any  State  of  the  United 
States  within  the  boundaries  of  which  a 
portion  of  the  Interstate  System  is  lo¬ 
cated. 

(l)  “State  law”  means  a  State  statute 
or  an  ordinance,  rule,  or  regulation  en¬ 
acted  or  adopted  by  a  State  agency  or 
political  subdivision  pursuant  to  State 
constitution  or  statute. 

(m)  “Turning  roadway”  means  a  con¬ 

necting  roadway  for  traffic  turning  be¬ 
tween  two  intersection  legs  of  an  inter¬ 
change.  ’ 

(n)  “Visible”  means  capable  of  being 
seen  (whether  or  not  capable  of  being 
read)  without  visual  aid  by  a  person  of 
normal  visual  acuity. 


§  20.3  Measurements  of  lUstanes, 

(a)  Distance  from  the  edge  of  a  ri^it. 
of -way  shall  be  measured  horizontally 
along  a  line  normal  or  perpendicular  to'^ 
the  centerline  of  the  highway. 

(b)  Distance  to  an  interchange  shall 
be  measured  to  the  nearest  point  where 
the  constructed  centerline  of  a 
traveled  way  of  an  interstate  highway  ij 
intersected  by  a  constructed  cent^line 
of  another  highway  or  turning  roadway. 

(c)  All  distances  under  §  2016  (c)  shaD 
be  measured  along  the  centerline  of  the 
highway  between  two  vertical  planes 
which  are  normal  or  perpendiculw  to 
and  intersect  the  centerline  of  the  high¬ 
way,  and  pass  through  the  termini  of  the 
measured  distance. 

§  20.4  Signs  that  may  not  be  per¬ 
mitted  in  protected  areas.  Erection  and 
maintenance  of  the  following  signs  may 
not  be  permitted  in  protected  areas;  - 

(a)  Signs  advertising  activities  that 
are  illegal  under  Federal,  state  on- local  : 
laws  or  regulations  in  effect  at  the  loca-  j 
tion  of  such  signs  or  at  the  location  of  ' 
such  activities, 

(b)  Obsolete  signs,  ' '  ' 

(c)  -Signs  that  ai'e  not  clean  and  in 
good  repair, 

(d)  Signs  that  are  not  securely  affixed 
to  a  substantial  structure,  and 

(e)  Signs  that  are  not  consistent  with 
the  regulations  in  this  part. 

§  20.5  Signs  that  may  be  permitted  in 
protected  areas.  Erection  and  main¬ 
tenance  of  the  following  signs  may  be 
permitted  in  protected  areas: 

Class  1:  Official  signs.  Directional  or  other  • 
official  signs  or  notices  erected  and  main¬ 
tained  by  public  officers  or  agencies  pursuant 
to  and'  in  accprdance  with  direction  or  au¬ 
thorization  contained  in  State  law,  for  the 
purpose  of  carrying  out  an  official  duty  or 
responsibility.  > 

Class  2:  On  premise  signs.  Signs  not  pro¬ 
hibited  by  State  law  which  are  consistent 
with  the  applicable  provisions  of  section  S 
and  which  advertise  the  sale  or  lease  of,  or 
activities  being  conducted  upon,  the  real 
property  where  the  signs  are  located. 

Not  more  than  one  such  sign  advertisinf 
the  sale  or  lease  of  the  same  property  or 
advertising  activities  being  conducted  as  a 
single  enterprise  may  be  permitted  under 
this  Class  in  such  manner  as  to  be  visible  to 
traffic  proceeding  in  any  one  direction  on  any 
one  Interstate  highway. 

Class  3:  Signs  within  12  miles  of  advertised 
activities.  Signs  not  prohibited  by  State  law 
which  are  consistent  with  the  applicable  pro¬ 
visions  of  §§  20.6,  20.7,  and  20.8  and  which 
advertise  activities  being  conducted  within 
12  air  miles  of  such  signs. 

If  a  sign  refers  to  or  Identifies,  by  toa^e 
or  brand  name,  trademark,  distinctive  sym¬ 
bol  or  in  any  other  manner  whatsoever,  any 
service  rendered  or  product  produced,  sold, 
used,  or  otherwise  handled  more  than  12 
miles  from  such  sign,  it  shall  be  deemed  to 
advertise  activities  being  conducted  more 
than  12  miles  away  and  may  not  be  permitted 
under  this  Class  or  Class  2  unless  the  name 
and  location  of  the  activity  within  12  mile* 
rendering  such  service,  or  producing,  selling, 
using,  or  otherwise  handling  such  product 
are  displayed  upon  the  sign  more  conspicu¬ 
ously  than  such  trade  or  brand  name,  trade¬ 
mark,  distinctive  symbol  or  other  reference 
or  identification. 

Class  4:  Signs  in  the  specific  interest  of 
the  traveling  public.  .Signs  authorized  to 
be  erected  or  maintained  by  State  law  whidi 
are  consistent  with  the  applicable  provision* 
of  §  §  20.6,  20.7,  and  20.8  and  which  are  de- 
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dened  to  give  Information  In  the  specific 
Serest  of  the  traveling  public. 

O^y  Information  about  public  places  op¬ 
erated  by  Federal,  state  or  local  governments, 
natural  phenomena,  historic  sites,  areas  of 
natural  scenic  beauty  or  naturally  suited  for 
outdoor  recreation,  and  places  for  camping, 
lodging,  eating  and  vehicle  service  and  re¬ 
pair  is  deemed  to  be  in  the  specific  Interest 
^the  traveling  public.  A  trade  or  brand 
name,  trademark,  distinctive  symbol  or  other 
gjodlar  thing  is  not  deemed  to  be  informa¬ 
tion  in  the  specific  interest  of  the  traveling 
public  and  may  not  be  permitted  under  this 
^ass  unless  it  identifies  or  characterizes  such 
a  place  or  identifies  vehicle  service,  equip¬ 
ment,  parts,  accessories,  fuels,  oils  or  lubri¬ 
cants  being  offered  for  sale  at  such  a  place. 

520.6  Class  3  and  4  signs  that  may 
te  permitted  outside  informational  sites. 

(a)  The  erection  and  maintenance  of 
signs  giving  information  about  historic 
sites  operated  by  Federal,  state  or  local 
governments  or  by  nonprofit  organiza¬ 
tions  may  be  permitted  within  protected 
areas  outside  informational  sites.  Para¬ 
graphs  (b)  and  (c)  of  this  section  shall 
not  be  applicable  to  such  signs. 

(b)  If  trafl&c  proceeding  in  any  direc¬ 
tion  on  an  Interstate  highway  is  not 
served  by  an  informational  site  estab¬ 
lished,  as  permitted  in  §  20.7  (a) ,  at  any 
location  (1)  within  12  air  miles  of  activ¬ 
ities  which  may  be  advertised  by  Class  3 
signs  but  not  by  Class  4  signs  or  (2) 
within  30  air  miles  of,  and  in  advance 
of  an  interchange  providing  traflBc  serv¬ 
ice  for,  places  about  which  information 
may  be  given  by  Class  4  signs  (whether 
or  not  it  may  also  be  given  by  Class  3 
signs) ,  the  erection  and  maintenance  of 
Class  3  or  4  signs  advertising  such  activ¬ 
ities  or  giving  information  about  such 
places  may  be  permitted  within  protected 
areas,  outside  informational  sites,  in 
such  manner  as  to  be  visible  only  to  such 
traffic. 

(c)  The  erection  and  maintenance  of 
signs  permitted  under  paragraph  (b)  of 
this  section  may  not  be  permitted  in  any 
manner  inconsistent  with  the  following: 

(1)  Such  signs  visible  to  traffic  pro¬ 
ceeding  toward  an  interchange  may  not 
be  permitted  in  protected  areas  within 
2  miles  of  such  interchange. 

(2)  Not  more  than  6  such  signs  visible 
to  traffic  proceeding  toward  an  inter¬ 
change  may  be  permitted  in  protected 
areas  more  than  2  miles  but  less  than 
5  miles  from  such  interchange. 

(3)  In  protected  areas  more  than  5 
miles  from  an  interchange,  the  number 
of  such  signs  visible  to  traffic  proceed¬ 
ing  toward  such  interchange  may  not  be 
permitted  to  exceed  an  average  of  one 
such  sign  per  mile. 

(4)  Notwithstanding  subparagraphs 

(2)  and  (3)  of  this  paragraph,  not  more 
than  2  such  signs  may  be  permitted 
within  any  mile  distance  whether  or  not 
such  mile  distance  begins  or  ends  at  the 
same'  point  as  any  mile  referred  to  in 
such  subparagraphs,  and  no  such  signs 
may  be  permitted  to  be  less  than  1,000 
feet  apart. 

(5)  No  such  signs  tnay  be  permitted  in 
scenic  areas. 

(6)  Not  more  than  one  such  sign  ad¬ 
vertising  activities  being  conducted  as  a 
single  enterprise  or  giving  information 
about  a  single  place  may  be  permitted  to 
be  erected  or  maintained  in  such  manner 


as  to  be  visible  to  traffic  moving  In  any 
one  direction  on  any  one  Interstate 
highway. 

(d)  The  erection  and  maintenance  of 
signs  with  a  surface,  exclusive  of  trim 
and  supports,  more  than  10  feet  high  or 
more  than  60  sq.  feet  in  area  may  not 
be  permitted  under  this  section. 

(e)  No  class  3  or  4  signs  other  than 
those  permitted  by  this  section  may  be 
permitted  to  be  erected  or  maintained 
within  protected  areas,  outside  informa¬ 
tional  sites. 

§  20.7  Class  3  and  4  signs  that  may  he 
permitted  in  informational  sites,  (a) 
Informational  sites  for  the  erection  and 
maintenance  of  class  3  and  4  advertising 
and  informational  signs  may  be  estab¬ 
lished  in  accordance  with  the  Regula¬ 
tions  for  the  Administration  of  Federal- 
Aid  for  Highways.  The  location  and  fre¬ 
quency  of  such  sites  shall  be  as  deter¬ 
mined  by  agreements  between  the  Secre¬ 
tary  of  Commerce  and  the  State  highway 
departments. 

(b)  Class  3  and  4  signs  may  be  per¬ 
mitted  within  such  informational  sites 
in  protected  areas  in  a  manner  consistent 
with  the  following  provisions: 

(1)  No  sign  may  be  permitted  which 
is  not  placed  upon  a  panel. 

(2)  No  panel  may  be  permitted  to  ex¬ 
ceed  13  feet  in  height  or  25  feet  in  length, 
including  border  and  trim,  but  exclud¬ 
ing  supports. 

(3)  No  sign  may  be  permitted  to  ex¬ 
ceed  12  square  feet  in  area,  and  nothing 
on  such  sign  may  be  permitted  to  be 
legible  from  any  place  on  the  main  trav¬ 
eled  way  or  a  turning  roadway. 

(4)  Not  more  than  one  sign  concern¬ 
ing  a  single  activity  or  place  may  be  per¬ 
mitted  within  any  one  informational  site. 

(5)  No  sign  may  be  permitted  which 
moves  or  has  any  animated  or  moving 
parts. 

(6)  Illumination  of  panels  by  other 
than  white  lights  may  not  be  permitted, 
and  no  sign  placed  on  any  panel  may  be 
permitted  to  contain,  include,  or  be  il¬ 
luminated  by  any  other  lights. 

§  20.8  General  provisions.  No  Class 
3  or  4  sign  may  be  permitted  to  be  erected 
or  maintained  pursuant  to  §  20.6  and  no 
class  2  sign  may  be  permitted  to  be 
erected  or  maintained,  in  any  manner 
inconsistent  with  the  following: 

(a)  No  sign  may  be  permitted  which 
attempts  or  appears  to  attempt  to  direct 
the  movement  of  traffic  or  interfere  with, 
imitate,  or  resemble  any  official  traffic 
sign,  signal,  or  device. 

(b)  No  sign  may  be  permitted  which 
prevents  the  driver  of  a  vehicle  from  hav¬ 
ing  a  clear  and  unobstructed  view  of  offi¬ 
cial  signs. 

(c)  No  sign  may  be  permitted  which 
contains,  includes,  or  is  illuminated  by 
any  flashing,  intermittent,  or  moving 
light  or  lights. 

(d)  No  lighting  may  be  permitted  to 
be  used  in  any  way  in  connection  with 
any  sign  imless  it  is  so  effectively  shielded 
as  to  prevent  beams  or  rays  of  light  from 
being  directed  at  any  portion  of  the 
main-traveled  way  of  the  Interstate'Sys- 
tem,  or  is  of  such  low  intensity  or  bril¬ 
liance  as  not  to  cause  glare  or  to  impair 
the  vision  of  the  driver  of  any  motor  ve- 
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hide,  or  to  otherwise  interfere  with  any 
driver’s  operation  of  a  motor  vehicle. 

(e)  No  sign  may  be  permitted  which 
moves  or  has  any  animated  or  moving 
parts. 

(f)  No  sign  may  be  permitted  to  be 
erected  or  maintained  upon  trees  or 
painted  or  drawn  upon  rocks  or  other 
natural  features. 

[P.  R.  Doc.  68-6972;  Piled,  Aug.  27,-1958; 
8:49  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  140] 

Financial  Protection  Requirements 
AND  Indemnity  Agreements 

NOTICE  OF  proposed  RULE  MAKING 

On  September  2,  1957,  the  Atomic 
Energy  Act  of  1954  was  amended  by  Pub¬ 
lic  Law  85-256.  One  of  the  new  sections 
added  to  the  Atomic  Energy  Act  by  that 
amendment  was  section  170  containing 
financial  protection  requirements  with 
respect  to  persons  who,  hold;  or  have 
applied  for,  certain  types  of  licenses 
imder  the  Atomic  Energy  Act.  In  order 
to  make  the  provisions  of  Public  Law 
85-256  effective  as  promptly  as  possible, 
the  Atomic  Energy  Commission  issued 
this  part  on  September  11,  1957,  stating 
that  the  Regulations  would  be  replaced 
at  an  early  date  by  more  deflnitive  reg¬ 
ulations.  The  amendment  set  forth  be¬ 
low  is  one  of  a  series  of  amendments  to 
Part  140  to  be  issued  by  the  Commission 
for  that  purpose. 

When  Part  140  was  issued  the  Commis¬ 
sion  had  not  prepared  the  form  of  in-, 
demnity  agreements  to  be  entered  into 
with  the  licensee  from  whom  financial 
protection  is  required  under  section  170 
of  the  act.  Recognizing  this  situation 
§  140.17  provides  that  the  Commission 
will,  in  due  course,  execute  and  issue 
agreement  of  Indemnity  with  licensees 
from  whom  financial  protection  is  re¬ 
quired;  and  that  such  agreements  would 
contain  such  provisions  as  are  required 
by  law  and  such  additional  provisions  as 
may  be  incorporated  therein  pursuant  to 
Commission  Regulations.  'The  section 
provides  also  that  such  agreements, 
when  entered  into  with  any  licensee, 
would  be  effective  either  on  the  effective 
date  of  Part  140  or  on  the  effective  date 
of  the  license  authorizing  operation  of 
a  nuclear  reactor,  whichever  is  later. 
The  following  amendment  contains  the 
form  of  an  indemnity  agreement  which 
the  Commission  would  enter  into  with 
licensees  under  §  140.17  of  this  part.  As 
indicated  in  the  notes  inserted  in  the 
form  of  agreement,  certain  provisions  are 
inapplicable  to  certain  t3T?es  of  licensees 
and  would  not  be  used  in  such  cases:  It 
may  also  be  that  cases  will  arise  in  which 
it  will  be  appropriate  to  modify  some 
of  the  provisions  of  the  form  or  to  in¬ 
clude  other  provisions.  For  the  most 
part,  such  provisions  will  have  to  be  de¬ 
veloped  as  situations  arise  in  which  they 
are  required.  It  is  anticipated  that  any 
such  changes  will  be  effected  either  by 
rule  or  by  appropriate  procedures  in 
particular  licensing  proceedings  in  order 
that  interested  persons,  may  have  op¬ 
portunity  to  participate. 
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(2)  Property  damage  due  to  neglect  of 
♦he  oereon  Indemnified  to  use  all  reasonable 
meaM  to  save  and  preserve  the  property 
knowledge  of  a  nuclear  incident. 

Not*:  Paragraph  4  will  be  used  in  cases 
where  the  licensee  is  relying  upon  his  own 
Uncial  resources  as  financial  protection. 

(b)  The  obligation  of  the  licensee  under 
this  paragraph  4  shall  apply  only  with  re- 
gnect  to  damage  cavised  by  a  nuclear  Inci- 
d^t  which  occurs  at  the  location  or  in  the 
course  of  transportation, 

6  The  licensee  agrees  that  it  will  hold  the 
United  States  and  the  Commission  harmle^ ' 
from  any  damages  resulting  from  the  use  or 
possession  by  the  licensee  of  that  part  of 
the  radioactive  material  which  is  special  nu¬ 
clear  material. 

8.  The  obligations  of  the  licensee  under 
paragraphs  3.  4,  and  6  of  this  Article  shall 
^  in  the  aggregate  exceed  the  anipunt  of 
financial  protection  with  respect  to  any  nu¬ 
clear  incident,  including  the  reasonable  costs 
of  investigating  and  settling  claims  and  de¬ 
fending  suits  for  damage. 

7.  The  obligations  of  the  licensee  under 
paragraphs  3  and  4  of  this  Article  shall  apiply 
only  with  respect  to  nuclear  incidents  oc¬ 
curring  during  the  term  of  the  license  desig¬ 
nated  in  Item  3  of  the  Declarations.  If  more 
fhftn  one  license  is  designated  in  Item  3  of 
the  Declarations,  the  obligations  of  the  li¬ 
censee  under  paragraphs  3  and  4  of  this 
Article  shall  apply  only  with  respect  to  nu¬ 
clear  incidents  occurring  prloi;  to  the  end 
of  the  term  of  that  license  which  is  the  last 
to  expire.  The  Commission  agrees  that, 
upon  the  expiration  and  revocation  of  any 
license  designated  in  Item  3  of  the  Declara¬ 
tions  it  will  enter  into  an  appropriate  agree¬ 
ment  with  the  licensee  reducing  the  amount 
of  financial  protection  required  under  this 
Article;  provided,  that  the  licensee  is  then 
entitled  to  a  reduction  in  the  amount  of 
financial  protection  under  applicable  Com¬ 
mission  regulations  end  orders.  The  obliga¬ 
tions  of  the  licensee  under  paragraphs  3  and 
4  of  this  Article  shall  not  apply  with  respect 
to  nuclear  Incidents  occurring  prior  to  the 
effective  time  of  thib  agreement  as  specified 
In  the  Declarations. 

8.  The  obligations  of  the  licensee  under 
this  Article  shall  not  be  affected  by  any 
failure  or  default  on  the  part  of  the  Com¬ 
mission  or  the  Government  of  the  United 
States  to  fulfill  any  or  all  of  its  obligatiotis 
under  this  agreement. 

ARTICLE  lU 

1.  The  Commission  undertakes  and  agrees 
to  indemnify  and  hold  harmless  the  licensee 
and  other  persons  indemnified,  as  their  in¬ 
terest  may  appear,  from  public  liability  aris¬ 
ing  out  of  or  in  connection  with  the  licensed 
activity.  Public  liability  shall  not  be  deemed 
to  arise  out  of  or  in  connection  with  the  li¬ 
censed  activity  unless  such  public  liability 
arises  out  of  or  results  from  a  nuclear  inci¬ 
dent  which  occurs  at  the  location  or  in  the 
course  of  transportation. 

2.  (a)  With  respect  to  damage  caused  by 
a  nuclear  incident  to  property  of  any  person 
legally  liable  for  the  nuclear  incident,  other 
than  excluded  property,  the  Commission 
agrees  to  pay  to  such  person  those  sums 
which  the  Commission  would  have  been 
obligated  to  pay  under  this  agreement  if  such 
property  had  belonged  to  another.  The  ob¬ 
ligation  of  the  Commission  under  this  para¬ 
graph  2  does  not  apply  to  property  damage 
due  to  neglect  of  the  person  indemnified  to 
use  all  reasonable  means  to  save  and  preserve 
the  property  after  knowledge  'of  a  nuclear 
Incident. 

(b)  The  obligation  of  the  Commission 
under  this  paragraph  2  shall  apply  only  with 
respect  to  damage  caused  by  a  nuclear  in¬ 
cident  which  occurs  at  the  location  or  in  the 
course  of  transportation. 
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3.  The  obligations  of  the  Commission 
under  this  Article  shall  apply  only  with  re¬ 
spect  to  such  public  liability  and  such 
damage  to  property,  other  than  excluded 
property,  of  persons  legally  liable  for  the 
nuclear  incident  as  in  the  aggregate  exceeds 
the  amount  of  financial  protection. 

4.  The  obligations  of  the  Commission 
under  this  Article  shall  apply  only  with  re¬ 
spect  to  nuclear  incidents  occvuring  during 
the  term  of  the  license  designated  in  Item 
3  of  the  Declarations.  If  more  than  one  li¬ 
cense  is  designated  in  Item  3  of  the  Declara¬ 
tions,  the  obligations  of  the  Commission 
under  this  Article  shall  apply  only  with  re¬ 
spect  to  nuclear  incidents  occurring  prior 
to  the  end  of  the  term  of  that  license  which 
is  the  last  to  expire.  The  obligations  of  the 
Commission  under  this  Article  shall  not 
apply  with  respect  to  nuclear  incidents  oc¬ 
curring  prior  to  the  effective  time  of  this 
agreement  as  specified  in  the  Declarations. 

6.  The  obiigations  of  the  Commission 
under  this  and  all  other  agreements  and 
contracts  to  which  the  Commission  is  a 
party  shall  not  in  the  aggregate  exceed 
$5(70,000,000  with  respect  to  any  nuclear  In¬ 
cident,  including  the  reasonable  costs  of 
investigating  and  settling  claims  and  defend¬ 
ing  suits  for  damage. 

6.  The  obligations  of  the  Commission 
under  this  Article,  except  to  the  licensee  for 
damage  to  property  of  the  licensee,,  shali  not 
be  affected  by  any  failure  on  the  part  of  the 
licensee  to  fulfill  Its  obligations  under  this 
agreement. 

ARTICLE  IV 

1.  When  the  Commission  determines  that 

It  will  probably  be  required  to  make  indem¬ 
nity  payments  under  the  provisions  of  Article 
n  above,  the  Commission  shall  have  the  right 
to,  and  shall,  collaborate  with  the  licensee 
and  other  persons  indemnified  in  the  settle¬ 
ment  and  defense  of  any  claim  and  shall 
have  the  right  (a)  to  require  the  prior  ap¬ 
proval  of  the  Commission  for  the  settlement 
or  pa3rment  of  any  clalnrasserted  against  the 
licensee  for  public  liability  or-  daqgage  to 
property  of  persons  legally  liable  for  the  nu¬ 
clear  incident  which  the  licensee  or  the  Com¬ 
mission  may  be  required  to  indemnify  under 
this  agreement;  and  (b)  to  appear  through 
the  Attorney  General  of  the  United  States 
on  behalf  of  the  licensee  or  other  person 
indemnified,  take  charge  of  such  action  and 
settle  or  defend  any  such  action.  If  the 
settlement  or  defense  of  any  such  action  or 
claim  is  undertaken  by  the  Commission,  the 
licensee  shall  furnish  all  reasonable  assist¬ 
ance  in  effecting  a  settlement  or  asserting  a 
defense.  > 

2.  In  the  event  of  bodily  injury  or  property 

damage  arising  out  of  or  in  connection  with 
the  possession  or  use  of  byproduct,  source  or 
special  nuclear  material  at  the  location  or 
in  the  course  of  transportation,  or  in  the 
event  of  an  occurrence  which  may  give  rise 
to  claims  therefor,  written  notice  containing 
particulars  sufficient  to  Identify  the  licensee 
and  reasonably  obtainable  information  with 
respect  to  the  time,  place,  and  circumstances 
thereof,  and  the  names  and  addresses  of  the 
injured,  an  Identification  of  damaged  prop¬ 
erty  and  of  the  owners  of  such  property,  and 
the  names  and  addresses  of  available  wit¬ 
nesses,  shall  be  furnished  by  or  for  the  li¬ 
censee  to  the  Commission  as  promptly  as 
practicable.  After  claim  is  made  or  suit  is 
brought  against  the  licensee,  he  shall  im¬ 
mediately  forward  to  the  Commission  a  copy 
of  every  demand,  notice,  summons  or  other 
process  received  by  the  licensee  or  his  rep¬ 
resentative.  \ 

3.  In  the  event  of  damage  caused  by  a 
nuclear  incident  to  property  of  the  licensee, 
for  which  it  appears  that  the  Commission 
may  be  requested  to  make  payments  under 
the  provisions  of  Article  III  above,  the  li¬ 
censee  shall  furnish  a  complete  Inventory 
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of  the  damage  claimed  hn-eunder  to  such 
property,  showing  in  detail  the  amount 
thereof.  Within  ninety-one  days  after  such 
Incident,  unless  such  time  is  extended  in 
writing  by  the  Commission,  the  licensee 
shall  render  to  the  Commission,  a  proof  of 
loss,  signed  and  sworn  to  by  the  licensee, 
stating  the  knowledge  and  belief  of  the 
licensee  as  to  the  following:  Identification 
of  the  nuclear  Incident;  the  Interest  of  the 
licensee  in  the  property  destroyed  or  dam¬ 
aged,  and'the  amount  of  each  Item  of  prop¬ 
erty  damage;  all  encumbrances  on  such 
property;  and  all  contracts  of  insurance, 
whether  valid  or  not,  covering  any  of  such 
property.  The  licensee  shall  include  in  the 
proof  of  loss  a  copy  of  all  descriptions  and 
schedules  of  all  policies.  Upon  'the  Com¬ 
mission’s  request,  the  licensee  shall  furnish 
verified  plans  and  specifications  of  any  such 
property.  The  licensee,  as  often  as  may  be  , 
reasonably  required,  shall  exhibit  to  any 
person  designated  by  the  Commission  any 
of  such  property,  and  submit  to  examina¬ 
tions  under  oath  by  any  person  named  by 
the  Commission  and  subscribe  the  same; 
and,  as  often  as  may  be  reasonably  required, 
shall  produce  for  examination  all  books  of 
accounts,  records,  bills.  Invoices  and  other 
vouchers  or  certified  copies  thereof  if 
originals  be  lost,  pertaining  to  such  prop¬ 
erty  at  such  reasonable  time  and  place  as 
may  be  designated  by  the  Commission  or 
its  representative,  and  shall  permit  extracts 
and  copies  thereof  to  be  made. 

4.  The  licensee  shall  cooperate  with  the 
Commission,  and,  upon  the  request  of  the 
Commission  or  of  the  Attorney  General  of 
the  United  States  or  of  their  representatives, 
shall  attend  hearings  and  trials  and  assist 
in  making  settlements,  securing  and  giving 
evidence,  obtaining  the  attendance  of  wit¬ 
nesses  and  in  the  conduct  of  any  legal  pro¬ 
ceeding  in  connection  with  the  subject  mat¬ 
ter  of  this  agreement  and  in  the  performance 
by  the  Commission  of  any  of  its  responsibil¬ 
ities  under  Section  170  of  the  Atomic  Energy 
Act  of  1954.  Without  the  prior  written  ap¬ 
proval  of  the  Commission,  the  licensee  shall 
not,  in  any  case  where  it  appears  that  the 
Commission,  may  be  required  to  make  pay¬ 
ments  under  the  provisions  of  Article  III, 
hereinafter  make  any  payment,  assume  any 
obligation  or  incur  any  expense  except  at 
his  own  cost. 

6.  Neither  this  agreement  nor  any  interest 
therein  nor  claim  thereimder  may  be  as¬ 
signed  or  transferred  without  the  approval 
of  the  Commission. 

6.  The  licensee  is  authorized  to  act  on  be¬ 
half  of  all  persons  indemnified  under  this 
agreement  with  respect  to  any  matter  per¬ 
taining  to  this  agreement.  Including  but 
without  limitation  on  the  generality  of  the 
foregoing,  the  payment  of  fees  and  the 
amendment,  extension,  cancellation,  or  modi¬ 
fication  of  this  agreement. 

ARTICLE  V 

The  parties  agree  that  they  will  enter  into 
appropriate  amendments  of  this  agreement 
to  the  extent  that  such  amendments  are 
required  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  licenses,  regula¬ 
tions  or  orders  of  the  Commission. 

ARTICLE  VI 

The  licensee  agrees  to  pay  to  ,the  Commis¬ 
sion  such  fees  as  are  established  by  the 
Commission  by  regulation  or  order,  pursuant 
to  subsection  170  f.  of  the  Atomic  Energy 
Act  of,  1954,  as  amended.  Such  fees  shall 
be  paid  within  30  days  of  the  receipt  of  bills 
therefor  from  the  Commission.  Upon  the 
failure  of  the  licensee  to  pay  any  such  fee 
within  30  days  of  the  receipt  of  the  bill 
therefor  from  the  Commission,  the  licensee 
shall  pay  interest  on  the  amount  of  such  un¬ 
paid  fee  at  the  rate  of  6  per  cent  per  annum 
until  payment  is  made. 
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United  States  Atomic  Energy  Commission 
Indemnity  Agreement  No. 
Declarations 

Item  1.  Licensee  - 

Address _ 

Item  2.  Amount  of  financial  protection - 


Item  3.  License  No.  or  Nos. 
Item  4.  Location _ _ _ 


The  Indemnity  Agreement  designated 
above,  of  which  these  Declarations  are  a 
part,  shall  be  effective  beginning  at  __  m., 

on  the _ day  of  _ 19 — ,  and 

shall  continue  until  the  effective  date  of  the 
cancelation  or  termination  of  this  agreement 
by  the  Atomic  Energy  Commission  pursuant 
,to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  applicable  rules,  regulations 
and  orders  of  the  Commission. 

For  the  United  States  Atomic  Energy  Com¬ 
mission. 

By . 

For  the _ - 

(Name  of  licensee) 

By . 

Dated  at  Germantown,  Md.,  the _ day 

of _ 19 _ 

Dated  at  Germantown,  Md.,  this  21st 
day  of  August  1958. 

For  the  Atomic  Energy  Commission. 

Paul  P.  Foster, 

General  Manager. 

IF.  R.  Doc.  58-6945;  Filed.  Aug.  27.  1958; 

8:45  a.  m.] 


[  10CFR  Part  140] 

Financial  Protection  Requirements  and 
Indemnity  Agreements 

NOTICE  OF  PROPOSED  RULE  MAKING 

On  September  11, 1957  jthe  Atomic  En¬ 
ergy  Commission  issued  this  part,  pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954, 
as  amended  by  Public  Law  85-256. 
When  part  140  was  issued,  the  Commis¬ 
sion  stated,  among  other  things,  that  the 
regulations  therein  would  be  replaced  at 
an  early  date  by  more  definitive  regula¬ 
tions;  and  that  part  140  does  not  contain 
many  types  of  provisions  which  will  be 
included  in  later  revisions. 

Part  140,  as  presently  in  effect,  pro¬ 
vides  that  financial  protection  may  be 
furnished  by  licensees  subject  to  the  part 
in  the  form  of  (1)  an  effective  policy  of 
liability  insurance  from  private  sources 
for  which  the  premiums  have  been  paid; 
or  (2)  adequate  resources  to  provide  the 
financial  protection  required  by  the  part; 
or  (3)  such  other-type  of  financial  pro¬ 
tection  as  the  Commission  may  approve ; 
or  (4)  any  combination  of  the  foregoing. 
Since  issuance  of  Part  140,  a  substantial 
number  of  persons  who  have  applied  for 
or  received  licenses  authorizing  the  op¬ 
eration  of  nuclear  reactors  haVe  fur¬ 
nished.  as  proof  of  financial  protection, 
nuclear  energy  liability  insurance  bind¬ 
ers  issued  by  the  Nuclear  Energy  Liabil¬ 
ity  Insurance  Association  or  by  the 
Mutual  Atomic  Energy  Liability  Under¬ 
writers  organizations  (hereinafter  re¬ 
spectively  referred  to  as  “NELIA”  and 
“MAELU”).  Pending  any  further 


PROPOSED  RULE  MAKING 

Changes  In  the  form,  the  binders  incor¬ 
porate  the  form  of  policy  set  forth  below. 
The  Commission  has  advised  persons 
filing  such  binders  in  appropriate 
amounts  that  their  proof  of  financial 
protection  has  been  accepted  by  the 
Atomic  Energy  Commission  under  regu¬ 
lations  currently  in  effect. 

The  following  amendment  would  grant 
approval  by  Commission  rule  to  the 
furnishing  of  financial  protection  in  the 
form  of  the  nuclear  energy  liability  in¬ 
surance  policy  set  forth  below  as  Appen¬ 
dix  A  C§  140.75).  The  form  is  identical 
to  the  forms  of  policies  issued  by  the 
NELIA  and  MAELU  groups.  The  sup¬ 
plementary  coverage  endorsement  is  a 
part  of  the  form. 

The  fact  that  the  Commission  proposes 
to  incorporate  in  Part  140  a  general  ap¬ 
proval  of  the  form  of  policy  offered  by 
the  NELIA  and  MAELU  organizations, 
should  not  be  construed  as  indicating 
that  it  is  the  only  form  which  the  Com¬ 
mission  will  approve.  The  Commission 
will  accept  any  other  form  of  nuclear 
energy  liability  insurance  policy  as  proof 
of  financial  protection  under  Part  140, 
if  it  concludes  that  such  forms  provide 
adequate  financial  protection  under  the 
requirements  of  its  regulations  and  ap¬ 
plicable  legislation. 

Notice  is  hereby  given  that  adoption 
of  the  following  amendment  to  Part  140, 
“Financial  Protection  Requirements  and 
Indemnity  Agreements”  is  contemplated. 
All  interested  persons  who  desire  to  sub¬ 
mit  written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendment  should  send  them 
to  the  United  States  Atomic  Energy 
Commission,  Washington  25,  D.  C.,  At¬ 
tention:  Director,  Division  of  Licensing 
and  Regulation,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

1.  The  following  new  §  140.25  is  added: 

§  140.25  Nuclear  energy  liability  in~ 
surance.  (a)  Licensees  who  choose  to 
furnish  financial  protection  pursuant  to 
§  140.12  (a) ,  may  do  so  in  the  form  of  the 
nuclear  energy  liability  insurance  policy 
(including  the  supplementary  coverage 
endorsements)  set  forth  in  Appendix  A 
(§  140.75). 

(b)  The  Commission  w’ill  accept  any 
other  form  of  nuclear  energy  hability  in¬ 
surance  as  proof  of  financial  protection, 
if  it  determines  that  the  provisions  of 
such  insurance  provide  adequate  finan¬ 
cial  protection  under  the  requirements 
of  the  Commission’s  regulations  and  the 
Atomic  Energy  Act  of  1954,  as  amended. 

2.  Section  140.75  is  added  to  read  as 
follows: 

§  140.75  Appendix  A. 

Approved  Form  of  Nuclear  Energy 
Liability  Policy 

The  undersigned  members  of  the _ 

- hereinafter  called  the 

•‘companies,”  each  for  itself,  severally  and 
not  Jointly,  and  in  the  respective  proportions 
hereinafter  set  forth,  agree  with  the  insured, 
named  in  the  declarations  made  a  part  here¬ 
of,  in  consideration  of  the  premium  and  in 
reliance  upon  the  statements  in  the  declara¬ 
tions  and  subject  to  the  limit  of  liability, 
exclusions,  conditions  and  other  terms  of 
this  policy. 


I 


insuring  agreements 


I.  Bodily  injury  and  property  damage  ha. 
bility.  To  pay  on  behalf  of  the  insured: 

A.  All  sums  which  the  insured 
come  legally  obligated  to  pay  as  damsni 
because  of : 

(1)  Bodily  injury,  sickness  or  disease,  in, 
eluding  death  resulting  therefrom,  herein, 
after  called  “bodily  injury.”  sustain^  by  any 
person; 

(2)  Physical  injury  to  or  destruction  or 
radioactive  contamination  of  property,  and 
loss  of  use  of  property  so  Injured,  destroyad 
or  contaminated,  and  loss  of  use  of  property 
while  evacuated  or  withdrawn  from  use  be¬ 
cause  possibly  so  contaminated  or  became 
of  imminent  danger  of  such  contamination, 
hereinafter  called  “property  damage”; 


caused  by  the  nuclear  energy  hazard,  and  the 
companies  shall  defend  any  suit  against  the 
insured  alleging  such  bodily  Injury  or  prop, 
erty  damage  and  seeking  damages  which  are 
payable  under  the  terms  of  this  policy;  but 
the  companies  may  make  such  investigattoo, 
negotiation  and  settlement  of  any  claim  or 
suit  as  they  deem  expedient;  " 

B.  Costs  taxed  against  the  Insured  in  any 
such  suit  and  interest  on  any  judgment 
therein: 

C.  Premiums  on  appeal  bonds  and  on 
bonds  to  release  attachments  in  any  such 
suit,  but  without  obligation,. to  apply  for  or 
furnish  such  bonds; 

D.  Reasonable  expenses,  other  than  loss  of 
earnings,  incurred  by  the  insured  at  the  com. 
panics’  request. 

II.  Definitions.  Wherever  used  In  thb 
policy : 

A.  The  term  “the  facility”  means  the  fa. 
cility  described  in  the  declarations  and  in¬ 
cludes  the  location  designated  in  Item  3  of 
the  declarations  and  all  property  and  opera- 
tions  at  such  location; 

B.  The  terms  “source  material,”  “special 

nuclear  material,”  and  “byproduct  material” 
shall  have  the  meanings  given  them  in  thT 
Atomic  Energy  Act  of  1954,  or  in  any  law 
amendatory  thereof;  \ 

C.  'The  term  “nuclear  energy  hazard* 
means  the  radioactive,  toxic,  explosive  or 
other  hazardous  properties  of  source  ma* 
terial,  special  nuclear  material  or  byproduct 
material,  but  only  with  respect  to  (1)  the 
possession,  handling,  use  or  disposal  of  such 
materials  at  the  location  designated  in  Item 
3  of  the  declarations,  or  (2)  the  transporta¬ 
tion,  Including  handling  or  temporary  stor¬ 
age  incidental  thereto,  of  such  materials 
shipped  (a)  from  such  location,  provided 
such  transportation  of  such  materials  shall 
be  deemed  to  end  when  such  materials  are 
removed  from  a  transporting  conveyance  fa 
any  purpose  other  than  continuation  of 
such  transportation  or  temporary  storage  in¬ 
cidental  thereto,  or  (b)  to  such  location  from 
a  nuclear  facility  owned  by  the  United  States 
of  America,  provided  such  transportation  of 
such  materials  from  such  nuclear  facility  is 
not  by  predetermination  to  be  interrupted  by 
the  removal  of  such  materials  from  a  trans¬ 
porting  conveyance  for  any  purpose  other 
than  the  continuation  of  such  transportation 
to  such  location  or  temporary  storage  inci¬ 
dental  thereto: 

D.  The  term  "nuclear  Incident”  means  an 
occurrence  which  results  in  bodily  injury 
or  property  damage  caused  by  the  nuclear 
energy  hazard: 

E.  The  term  “nuclear  facility”  means: 

(1)  Any  apparatus  designed  or  used  to 
sustain  nuclear  fission  in  a  self-supporting 
chain  reaction  or  to  contain  a  critical  mass 
of  fissionable'  material: 

(2)  Any  equipment  or  device  (a)  designed 
or  used  for  the  separation  of  the  isotopes  of 
uranium  or  plutonium,  (b)  designed  or  used 
for  the  processing,  fabricating  or  alloying  of 
special  nuclear  material  or  of  irradiated  ma¬ 
terials  containing  special  nuclear  material. 
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/c)  incorporating  or  making  use  of  such  ir- 
l^ted  materials,  or  (d)  designed  or  used 
^^rocesslng  waste  byproduct  material; 

*  Any  structure,  basin,  excavation, 
■jfrntaes  or  place  prepared  or  used  for  the 
^fi^Mor  disposal  of  waste  source  material 
consisting  of  or  containing  special 
nuclear  material  or  byproduct  material; 
and  includes  the  site  on  which  any  of  the 
foregoing  is  located,  together  with  all  opera¬ 
tions  conducted  thereon  and  all  premises 
used  for  such  operations. 

subdivision  (b)  of  paragraph  (2)  foregoing- 
Is  not  applicable  to  the  occasional  mechanical 
processing  or  fabricating  of  special  nuclear 
^terial  by  any  person  or  organization  at  a 
location  which  contains  no  equipment,  de¬ 
vice  or  apparatus  otherwise  defined  herein 
gs  a  -nuclear  facility,  where  special  nuclear 
material  or  byproduct  material  is  not  regu¬ 
larly  bandied,  stored,  or  disposed  of  as  waste, 
gnd  which  is  principally  used  for  other  opera¬ 
tions  not  related  to  the  handling,  fabricating 
or  use  of  special  nuclear  material. 

ni.  Definition  of  insured.  The  unquali¬ 
fied  word  “insured”  Includes  (a)  the  named 
insured  and  (b)  any  other  person  or  organi¬ 
zation  with  respect  to  his  legal  responsibility 
for  a  nuclear  incident. 

Subdivision  (b)  above  does  not  include  as 
an  Insured  the  United  States  of  America  or 
any  of  its  agencies. 

Subject  to  Condition  3  and  the  other  pro¬ 
visions  of  this  policy,  the  insurance  applies 
separately  to  each  insured  against  whom 
fiaitn  is  made  or  suit  is  brought. 

IV.  Application  of  policy.  This  policy  ap¬ 
plies  only  to  bodily  injury  or  property  dam¬ 
age  (1)  which  results  from  nuclear  incidents 
occuring  during  the  policy  period  and  (2) 
which  is  discovered,  and  for  which  written 
claim  is  made  against  the  insured,  not  later 
than  two  years  after  the  end  of  the  ijolicy 
period. 

EXCLUSIONS 

This  policy  does  not  apply: 

(a)  To  any  obligation  for  which  the  in¬ 
sured  or  any  carrier  as  his  insiurer  may  be 
held  liable  under  any  workmen’s  compensa¬ 
tion,  tmemployment  compensation  or  disa¬ 
bility  benefits  law,  or  under  any  similar  law; 

(b)  Except  with  respect  to  liability  of  an¬ 
other  assumed  by  the  Insured  under  contract, 
to  bodily  injury  to  any  employee  of  the  in¬ 
sured  arising  out  of  and  in  the  course  of  his 
•mpl03mient  by  the  insured; 

.  (c>  To  liability  assumed  by  the  insured 
imder  contract,  other  than  an  assumption  in 
a  contract  with  another  of  the  liability  of 
any  person  or  organization  which  would  be 
imposed  by  law  on  such  person  or  organiza¬ 
tion  in  the  absence  of  an  express  assumption 
of  liability; 

(d)  To  bodily  injiury  or  property  damage 
due  to  the  manufactiuing,  handling  or  use 
at  the  location  designated  in  Item  3  of  the 
declarations,  in  time  of  peace  or  war,  of 
any  nuclear  weapon  or  other  Instrument  of 
war  utilizing  special  nuclear  material  or  by¬ 
product  material; 

(e)  To  bodily  injury  or  property  damage 

due  to  war,  whether  or  not  declared,  civil 
war.  Insurrection,  rebellion  or  revolution,  or 
to  any  act  or  condition  incident  to  any  of 
the  foregoing:  ' 

(f)  To  property  damage  to  any  property 
at  the  location  designated  in  Item  3  of  the 
declarations,  other  than  aircraft,  watercraft 
or  vehicles  licensed  for  highway  use,  provided 
such  aircraft,  watercraft  or  vehicles  are  not 
used  in  connection  with  the  operation  of  the 
facility; 

(g)  To  property  damage  to  source  material, 
special  nuclear  material  or  byproduct  ma¬ 
terial  in  the  course  of  transportation  to  or 
from  the  location  designated  in  Item  3  of 
the  declarations,  including  handling  or  stor¬ 
age  incidental  thereto; 

(h)  To  any  nuclear  incident  ■ 

(1)  Arising  out  of  the  possession,  trans¬ 
portation,  handling,  use  or  disposal,  outside 


the  territorial,  limits  of  the  United  States  of 
America,  its  territories  or  possessions,  Puerto 
Rico  or  the  Canal  Zone,  of  source  material, 
special  nuclear  material  on  byproduct  ma¬ 
terial; 

(2)  Occurring  at  any  nuclear  facility 
other  than  the  facility  described  in  the 
declarations; 

(3)  Arising  out  of  the  possession,  trans¬ 
portation,  handling,  use  or  disposal  by  any 
person  or  organization,  away  from  the  fa¬ 
cility,  of  source  material,  special  nuclear  ma¬ 
terial  or  byproduct  material,  unless  such 
nuclear  Incident  occurs  away  from  any  other 
nuclear  facility  and  in  the  course  of  trans¬ 
portation,  including  handling  or  storage  in¬ 
cidental  thereto,  of  source  material,  special 
nuclear  material,  byproduct  material  con¬ 
tained  in  or  combined  with  special  nuclear 
material,  or  waste  consisting  of  or  Containing 
byproduct  material,  shipped  (1)  from  the 
facility  o*’  (ii)  to  the  facility  from  a  nuclear 
facility  owned  by  the  United  States  of 
America. 

CONDITIONS 

1.  Premium.  '  The  named  insured  shall 
pay  the  companies  the  advance  premium 
stated  in  the  declarations,  for  the  period 
from  the  effective  date  of  the  policy  through 
December  31  following.  Thereafter,  at  the 
beginning  of  each  calendar  year  while  this 
policy  is  in  force,  the  named  insured  shall 
pay  the  advance  pH'emium  for  such  year  to 
the  companies.  The  advance  premium  for 
each  calendar  year  shall  be  stated  in  a  writ¬ 
ten  notice  given  by  the  companies  to  the 
named  insured  as  soon  as  practicable  prior  to 
or.  after  the  beginning  of  such  year. 

Such  advance  premiums  are  estimated 
premiums  only.  As  soon  as  practicable  after 
each  December  31  and  after  the  termination 
of  the  policy,  the  earned  premium  for  the 
preceding  premium  period  shall  be  computed 
in  accordance  with  the  companies’  rules, 
rates,  rating  plans,  premiums  and  minimum 
premiums  applicable  to  this  insurance.  If 
the  earned  premium  thus  computed  for  any 
premium  period  exceeds  the  advance  pre¬ 
mium  previously  paid  for  such  period,  the 
insured  shall  pay  the  excess  to  the  com¬ 
panies;  if  less,  the  companies  shall  return 
to  the  Insured  the  unearned  portion  paid  by 
the  insured. 

The  named  insured  shall  maintain  records 
of  the  information  necessary  for  premium 
computation  and  shall  send  copies  of  such 
records  to  the  companies  at  the  end  of  each 
calendar  year,  at  the  end  of  the  policy  pe¬ 
riod  and  at  such  other  times  during  the 
policy  period  as  the  companies  may  direct. 

2.  Inspection:  suspension.  The  companies 
shall  be  permitted  to  Inspect  the  facility  and 
to  examine  the  insured’s  books  and  records 
at  any  time,  as  far  as  they  relate  to  the  sub¬ 
ject  matter  of  this  insurance.  If  a  repre¬ 
sentative  of  the  companies  discovers  a  con¬ 
dition  with  respect  to  the  nuclear  energy 
hazard  which  he  believes  to  be  unduly 
dangerous,  a  representative  of  the  companies 
may  request  that  such  condition  be  cor¬ 
rected  without  delay.  In  the  event  of  non- 
compliance  with  such  request,  a  represent¬ 
ative  of  the  companies  may,  after  twelve 
hours  prior  notice  to  the  United  States 
Atomic  Energy  Commission,  by  written  notice 
to  the  named  insured,  immediately  suspend 
the  insurance  with  respect  to  the  named 
insured  and  any  other  person  or  organization 
responsible  for  the  continuance  of  such 
dangerous  condition.  A  copy  of  such  notice 
shall  be  sent  promptly  to  the  United  States 
Atomic  Energy  Commission.  The  insurance 
so  suspended  may  be  reinstated  by  the  com¬ 
panies  by  an  endorsement  issued  to  form  a 
part  of  this  policy. 

3.  Limit  of  liability:  termination  of  policy 
upon  exhaustion  of  limit.  Regardless  of  the 
number  of  persons  and  organizations  who 
are  insured  under  this  policy,  and  regard¬ 
less  of  the  number  of  .claims  made  and  suits 
brought  against  any  or  all  insureds  because 


of  one  or  more  nuclear  incidents  during  the 
policy  period,  the  limit  of  liability  stated  in 
the  declarations  is  the  total  aggregate  lia> 
bility  of  the  companies  for  their  obligations 
under  this  policy  and  the  expenses  Incurred 
by  the  companies  in  connection  with  such 
obligations,  including  ^ 

(a)  Payments  in  settlement  of  claims  and 
in  satisfaction  of  Judgments  against  the  in¬ 
sureds  for  damages  because  of  bodily  injury 
or  property  damage,  and  payments  made 
under  parts  B.  C  and  D  of  Insuring  Agree¬ 
ment  I; 

(b)  Payments  for  expenses  incurred  in  the 
Investigation,  negotiation,  settlement  and 
defense  of  any  claim  or  stilt.  Including,  but 
not  limited  to,  the  cost  of  such  services  by 
salaried  employees  of  the  companies,  fees 
and  expenses  of  Independent  adjusters, 
attorneys’  fees  and  disbursements,  expenses 
for  expert  testimony,  inspection  and  ap¬ 
praisal  of  property,  examination,  X-ray  or 
autopsy  or  medical  expenses  of  any  kind; 

(c)  Payments  for  expenses  incurred  by  the 
companies  in  investigating  a  nuclear  incident 
or  in  minimizing  its  effects. 

Each  such  payment  made  by  the  companies 
shall  reduce  by  the  amount  of  such  payment 
the  limit  of  the  companies’  liability  under 
this  policy. 

If.  during  the  policy  period  or  subsequent 
thereto,  the  total  of  such  payments  made  by 
the  companies  shall  exhaust  the  limit  of  the 
companies’  liability  imder  this  policy,  all 
liability  and  obligations  of  the  companies 
under  this  policy  shall  thereupon  terminate 
and  shall  be  conclusively  presumed  to  have 
been  discharged.  This  policy,  if  not  thereto¬ 
fore  canceled,  shall  thereupon  automatically 
terminate. 

Regardless  of  the  number  of  years  this 
policy  shall  continue  in  force  and  the  num¬ 
ber  of  premiums  which  shall  b^  payable  or 
paid,  the  total  aggregate  liability  of  the  com¬ 
panies  shall  be  the  limit  of  liability  stated 
in  the  declarations  and  shall  not  be  cvunula- 
tlve  from  year  to  year. 

4.  Limitation  of  liability — common  occurs 
rence.  Any  occurrencfe  or  series  of  occur¬ 
rences  resulting  in  bodily  injury  or  property 
damage  arising  out  of  the  radioactive,  toxic, 
exposive  or  other  hazardous  properties  of 
source  material,  special  nuclear  material  or 
byproduct  material 

(a)  In  the  course  of  transportation  from 
the  facility  or  to  the  facility  from  a  nuclear 
facility  owned  by  the  United  States  of 
America  and  also  arising  out  of  such  prop¬ 
erties'  of  other  such  material  in  the  course  of 
transportation  from  one  or'  more  other 
nuclear  facilities  or  to  one  or  more  such 
facilities  from  one  or  more  nuclear  facilities 
owned  by  the  United  States  of  America,  or 

(b)  Discharged  or  dispersed  from  the  fa¬ 
cility  over  a  period  of  days,  weeks,  months 
or  longer  and  also  arising  out  of  such  prop¬ 
erties  of  other  such  material  so  discharged 
or  dispersed  from  one  or  more  other  nuclesir 
facilities, 

shall  be  deemed  to  be  one  nuclear  incident. 

With  respect  to  such  bodily  injury  and 
property  damage  ( 1 )  the  total  aggregate 
liability  of  the  companies  under  all  con¬ 
tracts  of  nuclear  energy  liability  insurance, 
including  this  policy.  Issued  to  nuclear 
facilities  and  applicable  to  such  incident, 
shall  not  exceed  the  highest  applicable  limit 
of  liability  of  any  such  contract;  (2)  the 
total  liability  of  the  coifipanies  under  this 
policy  shall  not  exceed  that  proportion  of 
the  total  aggregate  liability  of  the  companies, 
as  stated  in  clause  (1)  above,  which  (a)  the 
applicable  limit  of  liability  of  this  policy 
bears  to  (b)  the  sum  of  the  applicable  limits 
of  liability  of  all  such  contracts  Issued  by 
the  companies. 

5.  Notice  of  occurrence,  claim  or  suit.  In 
the  event  of  bodily  injiu-y  or  property  damage 
to  which  this  policy  applies  or  of  an  occur¬ 
rence  which  may  give  rise  to  claims  therefor, 
written  notice  containing  particulars  suffl- 
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dent  to  identify  the  instired  and  also  reason¬ 
ably  obtainable  information  with  respect  to 
the  time,  place  and  circumstances  thereof, 
and  the  names  and  addresses  of  the  injiired 
and  of  available  witnesses,  shall  be  given  by 

or  for  the  Insmed  to  the _ or  the 

companies  as  soon  as  practicable.  If  claim 
is  made  or  suit  is  brought  against  the  in'* 
sured,  he  shall  immediately  forward  to  the 

_ or  the  companies  every  demand, 

notice,  summons  or  other  process  received 
by  him  or  his  representative. 

6.  Assistance  and  cooperation  of  the  in^ 
sured.  The  insured  shall  cooperate  with  the 
companies  and,  upon  the  companies’  request, 
attend  hearings  and  trials  and  assist  in  mak¬ 
ing  settlements,  securing  and  giving  evidence, 
obtaining  the  attendance  of  witnesses  and 
In  the  conduct  of  any  legal  proceedings  in 
connection  with  the  subject  matter  of  this 
Insurance.  The  insured  shall  not,  except  at 
his  own  cost,  make  any  payment,  assume 
any  obligation  or  incur  any  expense. 

7.  Action  against  companies.  No  action 
shall  lie  against  the  companies  or  any  of 
them  unless,  as  a  condition  precedent  there¬ 
to,  the  insured  shall  have  fully  complied 
with  all  the  terms  of  this  policy,  nor  until 
the  amount  of  the  insured’s  obligation  to 
pay  shall  have  been  finally  determined  either 
by  Judgment  against  the  insured  after  actual 
trial  or  by  written  agreement  of  the  insured, 
the  claimant  and  the  companies. 

Any  person  or  organization  or  the  legal 
representative  thereof  who  has  secured  such 
Judgment  or  written  agreement  shall  there¬ 
after  be  entitled  to  recover  under  this  policy 
to  the  extent  of  the  insurance  afforded  by 
this  policy.  No  person  or  organization  shall 
have  any  right  under  this  policy  to  Join  the 
companies  or  any  of  them  as  parties  to  any 
action  against  the  insured  to  determine  the 
Insured’s  liability,  nor  shall  the  companies 
or  any  of  them  be  Impleaded  by  the  insured 
or  his  legal  representative.  Bankruptcy  or 
Insolvency  of  the  insured  or  of  the^  insured’s 
estate  shall  not  relieve  the  companies  of  any 
of  their  obligations  hereunder. 

8.  Subrogation.  In  the  event  of  any  pay¬ 
ment  under  this  policy,  the  companies  shall 
be  subrogated  to  all  the  insured’s  rights 
of  recovery  therefor  against  any  person  or 
organization,  and  the  insvued  shall  execute 
and  deliver  instruments  and  papers  and  do 
whatever  else  is  necessary  to  secure  such 
rights.  Prior  to  knowledge  of  a  nuclear  in¬ 
cident  the  insured  may  waive  in  writing  any 
right  of  recovery  against  any  person  or  or¬ 
ganization,  but  after  such  knowledge  the 
Insured  shall  not  waive  or  otherwise  prej¬ 
udice  any  such  right  of  recovery. 

The  companies  hereby  waive  any  rights 
of  subrogation  acquired  against  the  United 
States  of  America  or  any  of  its  agencies  by 
reason  of  any  payment  under  this  policy. 

The  companies  do  not  relinquish,  by  the 
foregoing  provisions,  any  right  to  restitution 
from  the  insured  out  of  any  recoveries  made 
by  the  insured  on  account  of  a  loss  covered 
by  this  policy  of  any  amounts  to  which  the 
companies  would  be  entitled  had  such  pro¬ 
visions,  or  any  of  them,  not  been  included 
in  this  policy. 

9.  Other  insurance.  If  the  insurance  af¬ 

forded  by  this  policy  is  concxirrent  with  in- 
siirance  afforded  by  a  like  policy  issued  to 
the  named  insured  by _ _  herein¬ 

after  called  “concurrent  Insxirance,”  the  com¬ 
panies  shall  not  be  liable  under  this  policy 
for  a  greater  proportion  of  any  loss  or  ex¬ 
pense  than  the  limit  of  liability  stated  in  the 
declarations  of  this  policy  bears  to  the  sum 
of  such  limit  and  the  limit  of  liability  stated 
in  the  declarations  of  such  concurrent  policy. 

If  the  insured  has  other  valid  and  col¬ 
lectible  insurance  (other  than  such  concur¬ 
rent  insurance  or  any  other  nuclear  energy 
liability  insurance  issued  by  the  companies 

or - to  any  person  or  organization) 

applicable  to  loss  and  expense  covered  by 
this  policy,  the  insurance  afforded  by  this 


policy  shall  be  excess  insurance  over  such 
other  Insurance. 

10.  Changes.  Notice  to  any  agent  or 
knowledge  possessed  by  any  agent  or  by  any 
other  person  shall  not  effect  a  waiver  or  a 
change  in  any  part  of  this  policy  or  stop 
the  companies  from  asserting  any  right  un¬ 
der  the  terms  of  this  policy;  nor  shall  the 
terms  of  this  policy  be  waived  or  changed, 
except  by  endorsement  issued  to  form  a  part 

of  this  policy  executed  by  the _ on 

behalf  of  the  companies. 

11.  Assignment.  Assignment  of  Interest  by 
the  named  insured  shall  not  bind  the  com¬ 
panies  until  their  consent  is  endorsed  hereon; 
if,  however,  the  named  insured  shall  die  or  be 
declared  bankrupt  or  Insolvent,  this  policy 
shall  cover  such  insured’s  legal  representa¬ 
tive,  receiver,  or  trustee  as  an  insured  under 
this  policy,  but  only  with  respect  to  his  lia¬ 
bility  as  such,  and  then  only  provided  written 
notice  of  his  appointment  as  legal  represent¬ 
ative,  receiver,  or  trustee  is, given  to  the  com¬ 
panies  within  ten  days  after  such  appoint¬ 
ment. 

12.  Cancellation.  This  policy  may  be  can¬ 
celed  by  the  named  insured  by  mailing  to  the 
companies  and  the  United  States  Atomic 
Energy  Commission  written  notice  stating 
when,  not  less  than  thirty  days  thereafter, 
such  cancellation  shall  be  effective.  This  pol¬ 
icy  may  be  canceled  by  the  companies  by 
mailing  to  the  named  Insured  at  the  address 
shown  in  this  policy  and  to  the  United  States 
Atomic  Energy  Commission  written  notice 
stating  when,  not  less  than  ninety  days 
thereafter,  such  cancellation  shall  be  effec¬ 
tive;  provided  in  the  event  of  nonpayment 
of  premium  or  if  the  operator  of  the  facility, 
as  designated  in  the  declarations,  is  replaced 
by  another  person  or  organization,  this  policy 
may  be  canceled  by  the  companies  by  mail¬ 
ing  to  the  named  insured  at  the  address 
shown  in  this  policy  and  to  the  United  States 
Atomic  Energy  Commission  written  notice 
stating  when,  not  less  than  thirty  days  there¬ 
after,  such  cancellation  shall  be  effective. 
’The  mailing  of  notice  as  aforesaid  shall  be 
sufficient  proof  of  notice.  The  effective  date 
and  hour  of  cancellation  stated  in  the  notice 
shall  become  the  end  of  the  policy  period. 
Delivery  of  such  written  notice  either  by  the 
named  insured  or  by  the  companies  shall  be 
equivalent  to  mailing. 

Upon  termination  or  cancellation  of  this 
policy,  other  than  as  of  the  end  of  December 
31  of  any  year,  the  earned  premium  for  the 
period  of  this  policy  has  been  in  force  since 
the  preceding  December  31  shall  be  computed 
in  accordance  with  the  following  provisions: 

(a)  If  this  policy  is  terminated,  pursuant 
to  Condition  3,  by  reason  of  the  exhaustion  of 
the  limit  of  the  companies’  liability,  all  pre¬ 
mium  theretofore  paid  or  payable  shall  be 
fully  earned; 

(b)  If  the  named  Insured  cancels,  the 
earned  premium  for  such  period  shall  be 
computed  in  accordance  with  the  customary 
annual  short  rate  table  and  procedure,  pro¬ 
vided  if  the  named  insured  cancels  after 
knowledge  of  a  nuclear  incident,  all  premi¬ 
ums  theretofore  paid  or  payable  shall  be 
fully  earned; 

(c)  If  the  companies  cancel,  the  earned 
premium  for  such  period  shall  be  computed 
pro  rata. 

Premium  adjustment,  if  any,  may  be  made 
either  at  the  time  cancelation  is  effected  or 
as  soon  as  practicable  after  cancelation  be¬ 
comes  effective,  but  payment  or  tender  of 
unearned  premium  is  not  a  condition  of  can¬ 
celation. 

13.  Company  representation,  (a)  Any  no¬ 
tice,  sworn  statement,  or  proof  of  loss  which 
may  be  required  by  the  provisions  of  this 
policy  may  be  given  to  any  one  of  the  com¬ 
panies,  and  such  notice,  statement,  or  proof 
of  loss  so  given  shall  be  valid  and  binding 
as  to  all  companies. 

(b)  In  any  action  or  suit  against  the  com¬ 
panies,  service  of  process  may  be  made  on 


any  one  of  them,  and  such  service  shall  bt 
deemed  valid  and  binding  service  on  all  coi^ 
panles. 

(c)  The  - Is  the  agent  of  thi 

companies  with  respect  to  all  matters,  pet. 
taining  to  this  insva-ance.  All  notices  or 
other  communications  required  by  thi* 
policy  to  be  given  to  the  companies  may  be 
given  to  such  agent,  at  its  office  at 

_ _  with  the  same  force  and  effect 

as  if  given  directly  to  the  companies.  Any 
requests,  demands  or  agreements  made  by 
such  agent,  shall  be  deemed  to  have  been 
made  directly  by  the  companies. 

14.  Authorization  of  named  insured.  ’The 
named  insured  is  authorized  to  act  on>  behalf 
of  all  insureds  with  respect  to  the  giving  and 
receiving  of  notice  of  cancellation  of  thb 
policy,  the  payment  of  premiums  and  re* 
ceiving  of  return  premiums. 

15.  Declarations.  By  acceptance  of 
policy  the  named  insured  agrees  that  the 
statements  in  the  declarations  are  the  agree* 
ments  and  representations  of  the  named  in. 
sured,  that  this  policy  is  issued  in  reliance 
upon  the  truth  of  such  representations  and 
that  this  policy  embodies  all  agreements 
between  the  named  insured  and  the  com¬ 
panies  or  any  of  their  agents  relating  to  this 
insurance. 

In  witness  whereof,  each  of  the  subscrib¬ 
ing  companies  has  caused  this  policy  to  be 
executed  and  attested  on  its  behalf  by  the 

_  of  the  _  and  duly 

countersigned  on  the  declarations  page  by 
an  authorized  representative,  but  this  policy 
shall  be  binding  upon  each  company  only  to 
the  extent  of  the  below-designated  propor¬ 
tion  of  any  obligation  assumed  or  expense 
incurred  under  this  policy. 

For  the  subscribing  ccxn- 
panies 


By 


Nuclear  Energy  Liability  Policy  No. 
Declarations 

Item  1.  Name  Insured  _ 

Address _ 

(No.) 


(Street) 


(Town  or  city)  (State) 

Item  2.  Policy  Period:  Beginning  at  12:01 

a.  m.  on  the _ day  of _ 

19__,  and  continuing  through  the 
effective  date  of  the  cancellation  or 
termination  of  this  policy,  standard 
time  at  the  address  of  the  named 
Insured  as  stated  herein. 

Item  3.  Description  of  the  Facility: 

Location _ 


Type 


The  Operator  of  the  facility  Is 

Item  4.  The  limit  of  the  companies’  liability 

is  $ _ subject  to  all  the  temu 

of  this  policy  having  reference 
thereto. 

Item  5.  Advance  Premium  $ _ _ 

Item  6.  These  declarations  and  the  schedules 
forming  a  part  hereof  give  a  complete 
description  of  the  facility,  insofar  as 
it  relates  to  the  nuclear  energy  haz¬ 
ard,  except  as  noted _ 


Countersigned _ _  19 _ ,  at 

By 


(Authorized  Representative) 

Supplementary  Coverage  Endorsemb;nt 
(NUCLE.AR  Facilities) 

It  is  agreed  that  such  insurance  as  Is.  af¬ 
forded  by  the  policy  applies,  subject  to  the 
following  provisions: 


f 
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Inals  be  lost,  at  such  reasonable  time*  and 
place  as  may  be  designated  by  the  companies 
or  their  representatives,  and  shall  permit 
extracts  and  copies  thereof  to  be  made. 

(b)  In  case  the  Insured  and  the  companies 
shall  fall  to  agree  as  to  the  amount  of  prop¬ 
erty  damage,  then,  on  the  ■written  demand 
of  either,  each  shall  select  a  competent  and 
disinterested  appraiser  and  notify  the  other 
of  the  appraiser  selected  within  twenty  days 
of  such  demand.  The  appraisers  shall  first 
select  a  competent  and  disinterested  umpire 
and,  failing  for  fifteen  days  to  agree  upon 
such  umpire,  then,  on  request  of  the  insured 
or  the  companies,  such  umpire  shall  be  se¬ 
lected  by  a  Judge  of  a  court  of  record  in  the 
state  in  which  the  property  is  located.  The 
appraisers  shall  then  appraise  each  item  of 
property  damage  and,  failing  to  agree,  shall 
submit  their  differences  only  to  the  umpire. 
'An  award  in  writing,  so  itemized,  of  any  two 
when  filed  with  the  companies  shall  deter¬ 
mine  the  amount  of  property  damage.  Each 
appraiser  shall  be  pald^by  the  party  selecting 
him  and  the  expenses  of  the  appraisal  and 
umpire  shall  be  paid  by  the  parties  equally. 

The  companies  shall  not  be  held  to  have 
waived  any  of  their  rights  by  any  act  relating 
to  appraisal. 

(c)  No  suit  or  action  on  the  policy  for  the 
recovery  of  any  claim  shall  be  sustainable 
in  any  court  of  law  or  equity  unless  all  the 
requirements  of  the  policy  shall  have  been 
complied  with  and  unless  commenced  within 
two  years  aftejr  the  nuclear  incident  which 
results  in  the  property  damage. 

DIVISION  B 

The  following  paragraphs  are  added  to  In¬ 
suring  Agreement  I,  to  follow  the  paragraph 
added  by  Division  A  above: 

Subrogation — offsite  employees.  With  re¬ 
spect  to  bodily  injury  sustained  by  any  em¬ 
ployee  of  an  insured  an^  resulting  from  a 
nuclear  Incident,  to  pay  to  the  workmen’s 
compensation  carrier  of  such  insured  all 
sums  which  such  carrier  would  have  been 
entitled  to  recover  and  retain  as  damages 
from  another  person  or  organization,  had 
such  person  or  organization  alone  been 
legally  responsible  for  such  nuclear  incident, 
by  reason  of  the  rights  acquired  by  subroga¬ 


tion  by  reason  of  the  payment  of  the  benefits 
required  of  such  carrier  un<ier  the  applicable 
workmen’s  compensation  or  occupational  dis¬ 
ease  law.  An  employer  who  is  a  duly  quali¬ 
fied  self-insurer  under  sucl^  law  shall  be 
deemed  to  be  a  workmen’s  compensation 
carrier' within  the  meaning  of  this  para¬ 
graph.  This  Division  B  does  not  apply  to 
bodily  injury  sustained  by  any  person  who  is 
employed  at  and  in  connection  with  thd* 
facility. 

The  insurance  afforded  by  the  policy  by 
virtue  of  this  Division  B  shall  not  constitute 
workmen’s  compensation  insurance  as  re¬ 
quired  under  the  laws  of  any  state. 

DIVISION  C 

Employer^  liability — offsite  employees. 

1.  Except  with  fespect  'to  any  person  who  is 
employed  at  and  in  connection  with  the 
facility,  exclusion  (b)  of  the  policy  is  deleted. 

2.  If  the  Insured  has  other  Insurance 
(other  than  concurrent  Ins-urance  as  de¬ 
scribed  in  Condition  9)  against  a  loss  covered 
by  this  policy  by  virtue  of  paragraph  1  of 
this  Division  C,  the  insurance  so  afforded  by 
this  policy  shall  be  primary  insurance  under 
such  other  insurance. 

3.  This  Division  d  does  not  apply  unless 
the  insured  has  complied  with  the  require¬ 
ments  of  the  applicable  workmen’s  compen¬ 
sation  or  occupational  disease  law  respecting 
■the  securing  of  compensation  benefits  'there¬ 
under  to  his  employees. 

It  is  further  agreed  that  the  following 
clause  is  added  to  subparagraph  (a)  of  the 
first  paragraph  of  Condition  3  of  the  policy: 
“and  payments  made  in  settlement  of  claims 
under  Divisions  A,  B  and  C  of  the  Supple¬ 
mentary  Coverage  Endorsement  (Nuclear 
Facilities)  forming  a  part  of  this  policy”; 

% 

Dated  at  Germantown,  Md.,  this  21st 
day  of  August  1958.  , 

For  the  Atomic  Energy  Commission. 

.  PAUhP.  Foster, 

General  Manager. 

(P.  R.  Doc.  58-6946;  Filed,  Aug.  27,  1958; 

8:45  a.  m-l 


NOTICES 


Thursday,  August  28,  1958 

DIVISION  a 

1  The  following  paragraph  Is  added  at  the 
end  of  Insuring  Agreement  I: 

pgmage  to  property  of  an  insured  avoay 
jrom  the  facility.  With  respect  to  property 
caused  by  the  nuclear  energy  hazard 
to  property  of  an  insured  which  is  away 
from  the  facility,  to  pay  to  such  insured 
*jioge  sums  which  such  insured  would  have 
been  l^aUf  obligated  to  pay  as  damages 
therefor,  had  such  property  belonged  to  an¬ 
other. 

2.  This  Insurance  does  not  apply  to  prop¬ 
erty  damage  due  to  neglect  of  the  insured  to 
gge  all  reasonable  means  to  save  and  pre- 
lerve  the  property  after  knowledge  of  a 
nuclear  incident. 

3.  With  respect  to  the  insurance  afforded 
by  this  Division  A: 

(a)  In  the  event  of  property  damage  re¬ 
sulting  from  a  nuclear  incident,  the  insured 
gbaii  furnish  a  complete  Inventory  of  the 
property  darriage  claimed  hereunder,  show¬ 
ing  in  detail  the  amount  thereof.  Within 
ninety-one  days  after  such  incident,  unless 
such  time  is  extended  in  writing  by  the 
companies,  the  insured  shall  render  to  the 
companies  a  proof  of  loss,  signed  and  sworn 
to  by  the  insured,  stating  the  knowledge  and 
belief  of  the  insured  as  to  the  following: 
identification  of  the  nuclear  Incident;  the 
Interest  of  the  insured  in  the  property  de¬ 
stroyed  or  damaged,  and  the  amount  of  each 
item  of  property  damage;  all  encumbrances 
on  such  property;  and  all  other  contracts  of 
insurance,  whether  valid  or  not,  covering  any 
of  such  property.  The  insured  shall  include 
in  the  proof  of  loss  a  copy  of  all  descriptions 
and  schedules  of  all  policies.  Upon  the 
companies’  request,  the  insiued  shall  fur¬ 
nish  verified  plans  and  specifications  of  any 
such  property.  The  insured,  as  often  as  may 
be  reasonably  required,  shall  exhibit  to  any 
person  designated  by  the  companies  any  of 
roch  property,  and  submit  to  examinations 
under  oath  by  any  person  named  by  the 
companies  and  subscribe  the  same;  and,  as 
often  as  may  be  reasonably  required,  shall 
produce  for  examination  all  books  of  ac¬ 
count.  records,  bills,  invoices  and  other 
vouchers  or  certified  copies  thereof  if  orig- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  No.  563] 
California 

SMALL  TRACT  CLASSIFICATION;  PARTIAL  REV¬ 
OCATION  AND  ORDER  PROVIDING  FOR 
OPENING  OF  PUBLIC  LANDS  '  _ 

August  20,  1958. 

1.  Effective  August  20,  1958,  the  fol¬ 
lowing  described  lands  listed  under  para¬ 
graph  1  of  Federal  Register  Document 
57-4460  appearing  on  page  3895  of  the 
issue  for  June  4, 1957,  are  hereby  revoked 
from  the  classification  order: 

San  Bernardino  Meridian 
T.  2  N.,  R.  5  E., 

Sec.d.SVz; 

Sec.  5,  Sl^; 

Secs.  6  to  9,  Incl.,  All; 

Sec.  17,  All; 

Sec.  19.  All; 

Secs.  29  to  33.  Ind,,  All. 

No.  169 - 4 


T.  3  N.,  R.  2  E., 

Sec.  1,  All; 

Sec.  2,  NEVi,  EVaSE^; 

Sec.  12.  AU. 

X  3  N  R  3  £ 

Sec.  2.  Lot’ 1  of  NWV4,  Lot  2  of  NW%, 
NW^^swl^; 

Sec.  4.  EVa  of  Lot  2  of  NEl^,  SEViSE^i, 
SEi/4SWy4SEV4.  S^/2NE^^SEl^.  NEiANEVi 
SE1/4; 

Sec.  5,  SV^,  NWi^.  Sl^SW»^NE^^; 

Sec.  9,  NW14NE14,  NW%NEV4NE>4,  NWV4 
SW»^NE^^.  SVaNVaNWiA,  SV^NWVi, 
NWl^SWl^,  WV4NEV4SWVi.  NVaSWVi 
SW14,  swv4swv4sw»4. 

T.  3'N.,  R.  4  E.. 

Sec.  4,  SEV4; 

Sec.  10.  NWi4NW»A. 

X  4  N  R  2  E 

Sec.  ”2.’  wiiNW»^NW^^,  W»4SW>4NW%, 
SE*^SW^^NW»^,  SW)4SE^NWV4,  NVi 
nwi/4SW)4,  NEV4Swy4.  nei4Se»4SW^, 
WyaSWy4SEy4.  S1^NW^^NW1^NEV4. 
SW^4NW%SW^^NE^4.  SE»ASW»4NEVi 
NW1^,  S^NEiASEyiNWVi,  SEy4SE)4 
swi4,  N»^swy4SEV4SW^^; 

Sec.  4,  SE^SWViNEVi,  SWV4SEV4NE%, 
NE^^NW^^SE^4,  Wy2NEi4SE>4,  W]4SEi4 
swy4SEi4,  sy2SWiASEy4SEy4.  se^se'a 


SWy4SEi4.  NyBNEy4NW»ANE»4.  SWtA 
NEV4NWy4NEiA.  SE^NW%NWy4NE»A, 
NWy4SE%NWy4NE>A,  SW%NWy4NEy4, 
wy2Nwy4SWl^NEy4,  Nw%swy4sw»4 
NE14,  SE1^NE1^SE1^NW^^,  NE»ASE^4 

SEV4NW%.  SEV4SW%NW»4,.  Wl^swy4 
SE  V4  NW  *4 . '  NW  *4  NE  V4WW  %  SW  % ; 

Sec.  6.  Ny2NWy4SWV4,  NW»^NE1^SW14, 
Ny2NW^^SE%,  W»4SEV4NW»4SW%, 
SWV4NE14SW%,  E%NE%SE%SE%,  EV4 
SE1ANE^SE)4.SE]4SE^SE^,  SE14SW1^ 
SE1^SE^^; 

Sec.  6,  N%NE»4,  NV4SWy4NEV4.  NV4NE»4 
NWV4,  SE%NE%NW»4.  Ei/4NEl^NEy4 
BE%.  SW>4SW)4NW>4.  Ny2NEl^NWy4 
swJ^,  wy2NW^^NEy4SW%.  ev4Se»4 
NE>4SWV4,  NE»ANEV4SEyiSWi4,  SWV4 
swi4NW»4SEV4,  NwyiSW>4SE)4,  sw^ 
NE%SW%SEV4,  NE^^SW%8W^SE^4, 
SE^4SW^^SE^^,  SW%SW>ASE%SE14, 
SEy4NEy4NW»4SW%,  NB%NW%NE»4 
SW»4,  SEy4NW»^NE^^SW%,  SW^NE^ 
NE^^SW1^.  Wy2SE»^NE»^SW^,EysSW^ 
NEiASWVi,  Ni/aSW^SE^NW^,  HVfhi 
SEJ^SE^^NWl^,  SEl^SE%6E%NW^/4, 
SWy4SW^4SW^^NE^^.  Ei4SW^SWV4 
NE>^,  SW^^SW^^SE^^NB%,  E%SW% 
SEV4NE14,  W»/4SEV4SE%NE%,  Sb%ne»4 
SEI^NEl^.  NE14NE>4NW)4SE)4,  SE<4 
SW14NWV4; 
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Sec.  10.  NW1/4NWV4SE14,  WV4NEl^NW^^ 
SE%,  Ey2SW%SE^4NWl^.  Wy2SEy4SEi4 

NWy*.  NEV4SEy4SE>ANWiA,  SWy4NEV4 

SEy4Nwy4; 

Sec.  11.  Sy2NWV4SW%NWV4.  sw%sw^ 
NW^^,  Ny2Nwv4sw»4.  wy2Nwy4NEV4 
SW14.  SEV4Swy4Nwy4.  wyaSWiASEiA 
NE%.  NV4NEy4NW»A.  wy2Swy4NWi4 
NE  .  E  Vi  NW  S  W 1/4  NE  ^ .  W  NE  y4  S W  V4 
NEV4,  EViSWV4SWV4NEV4.  SEy4SWV4 
NEV4,  Wy2SWy4SEV4NWV4.  NEiANWVi 
SEV4.  Ni/aNEViSEVi.  SEV4NEV4SEV4, 
NEV4SEy4SEV4.  NW»ASEy4NWy4NWV4. 
WViNEV4NEV4SWV4.  NEV4SWy4NEV4 
SWV4.  SViNWV4SEV4SWV4.  SW^ANEIA 
SEV4SWV4,  NViSEViSWViSWVi,  NEV4 
swv4swy4swv4.  swy4SWiASWV4SWV4. 
EViSEV4SEV4SEV4; 

Sec.  12.  SWV4NWV4NWV4.  WViSEV4NWV4 
NWV4.  Sy2NWV4NWV4SWV4.  NEiANEVi 

NEV4.  NEy4Nwy4NEy4NEV4.  Ey2SEy4NEy4 

NEV4.  NEV4SEV4NEV4.  SEy4NWy4SEV4 
NEV4.SEV4SWV4SWV4NEV4.sy2SEV4SWV4 
NEV4.NEV4SEV4SWV4NEV4,  NViSWV4SEV4 
’  NEV4.  Ey2SEV4SEV4NEV4.  NViNWi4NWV4 
SE  V4 .  N  Vi  NE  V4  NE  V4  SE  V4 .  S W  ViNE  V4  NE  V4 
SEV4.  SEV4NWV4NEV4SEV4,  Ny2SWV4 
NEV4SEV4.  SWV4SWV4NEV4SEV4.  SEV4 
SEV4NWV4SEV4.  NEV4NE14SWV4SEV4, 
NEV4NE  V4NE  V4  SWV4.  Sy2NE»^NEl^ 
SWV4.  SEV4NWViNE»4SWV4.  NWV4SWV4 
NEV4SWV4,  NyjSEV4NWV4SWV4; 

Sec.  13.  SEV4SWV4NWV4.  wy2SWV4SEV4 
NWV4.  NViNWViNWV4NWV4.  NWV4NEV4 
NWV4NWV4,  sy2NEV4NWV4NWV4.  nwv4 
SWV4NEV4NWV4.  swv4Nwy4SWV4  nwv4. 
NEV4SWV4SWV4NWV4.  NEV4NEV4NEV4 
NE  .  s  1/2  NE  V4  NE  V4  NE  V4 ,  NW  V4  SE  V4  NE  V4 
NEV4.*  NEV4SWV4NEV4NEV4.  SWV4SWV4 
ne»4NEV4.  Ny2NEV4SWV4NEV4.  nwv4 
.  NEV4NWV4SWV4,  NWV4SW»4NWV4Swy4. 
sviswv4Ni?^V4SWV4,  NWiANWViswvi 
SWV4; 

Sec.  14.  wy2NEV4NEV4SWV4.  SEV4NEV4 
NEV4SEV4,  Sy2NEV4SBV4SEV4.  NViSWV4 
SEV4SE^^.  Ni/aSEViSWViSEVi.  NyaSWVi 
SWV4SE»^.  SEV4SWV4SWV4SEV4,  SEV4 
SEV4SEV4SWV4; 

Sec.  15.  SEV4NEV4SEV4.  E»^SWV4NEV4SEV4. 
SWV4NWV4NEV4NWV4.  SEV4NEV4NWV4 
NWV4.  Ny2SWV4NWV4NWV4.  NWV4SEV4 
NWV4NWV4.SWV4NWV4NWV4SWV4.  sw»^ 
NWV4SWV4.  wy2SEV4NWV4SWV4.  NVi 
Nwy4SWV4SWV4.  sev4NWV4SWV4SWV4. 
swy4NEV4SWV4SWV4.  wyaSEViSWVi 
swy4; 

Sec.  22.  SWV4.  SyaSEVi.  Sy2Ny2SEV4,  31/2 
Ni/aNWViSEVi; 

Ssc.  26.  All; 

Sec.  27.NEV4; 

Sec.  28.  All; 

Sec.  32.  NEV4; 

Sec.  33.  All; 

Sec.  34.  All. 

.  T.  4  N..  R.  3  E.. 

Sec.  1.  Wi/aWi/a  of  Lot  2  of  NWV4.  SE’^Wi/a 
of  Lot  2  of  NWV4.  wya  of  Lot  1  of  NWVi. 
Wi^Ei/a  of  Lot  1  of  NWV4.  NViNi/aSWVi; 
Sec.  2.  Lot  2  of  NEV4.  E 1/2  E 1/2  of  Lot  1  of 
NE»4.  NWV4Ey2  of  Lot  1  of  NEV4.  Ny2Ey2 
of  Lot  2  of  NWV4,  NEV4Wy2  of  Lot  2  of 
NWV4; 

Sec.  6.  NWV4.  WVi  of  Lot  2  of  NEV4.  WVi 
/  Ey2  of  Lot  2  of  NEV4.  Ny2Wy2  of  Lot  1  of 
'  NEI4,  31/2  SWV4,  Ny2NEV4SWV4.  nev4 
NW1^SWV4; 

Sec.  6.  N»^NEV4NEV4.  SEy4NE^^NEV4.  Ei/a 
SEV4NEV4; 

Sec.  8.  NEVi,  Ny2NWV4.  SEV4NWV4.  NJ/j 
SEV4.  NE1^SWI4; 

Sec.  9.  sy2Nwv4.  Ny2SWV4; 

Sec.  15.  31/2;  • 

Sec.  27.  Si/2.Sy2Ny2; 

Sec.  28.  All; 

Sec.  33.  All. 

2.  The  lands  are  located  from  12  to  28 
miles  east  of  the  town  of  Lucerne  Valley, 
California,  and  14  to  26  miles  north  of 
the  town  of  Yucca  Valley.  California,  in 


the  region  generally  known  as  Johnson 
Valley.  The  area  is  traversed  by  the 
Victorville-Twentynine  Palms  highway. 
The  topography  is  undulatii^  to  broken 
in  character,  crossed  by  numerous 
washes  of  varying  size.  The  soil  is  gen¬ 
erally  sandy,  supporting  a  dominant 
vegetation  of  creosote  bush  and  bur  sage. 
The  lands  described  above  are  unsuitable 
for  classification  for  disposal  under  the 
Small  Tract  Act  of  1938.  as  amended. 
The  entire  area  is  closed  to  filings  under 
the  Small  Tract  Act. 

3.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  or  any  other  nonmineral  public  land 
law  unless  the  lands  have  already  been 
classified  as  valuable  or  suitable  for  such 
type  of  application,  or  shall  be  so  classi¬ 
fied  upon  consideration  of  an  applica¬ 
tion.  Any  application  that  is  filed  will 
be  considered  on  its  merits.  The  lands 
will  not  be  subject  to  occupancy  or  dis¬ 
position  until  they  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  laws, 
the  lands  described  herein  are  hereby 
opened  to  filing  of  applications,  selec¬ 
tions,  and  locations  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applications, 
selections,  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumerated 
in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims,  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead  and  Desert  Land  Laws  by 
qualified  veterans  of  World  War  n  and, 
or,  the  Korean  Conflict,  and  by  others 
entitled  to  preference  rights  under  the 
act  of  September  27,  1944  (58  Stat.  747; 
43  U.  S.  C.  279  through  284,  as  amended), 
presented  prior  to  10:00  a.  m.,  on  Sep¬ 
tember  25,  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.  on  December  25,  1958,  will  be  gov¬ 
erned  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.,  on  December  25,  1958,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing, 

b.  The  lands  will  be  opened  to  location 
under  the  United  States  mining  laws, 
beginning  10:00  a.  m.,  on  December  25, 
1958. 


5.  Persons  claiming  veteran’s  prefer.  ■ 
ence  rights  under  paragraph  4a  (2)  aW  i 
must  enclose  with  their  applicatioos 
proper  evidence  of  military  or  naval  aerv.  * 
ice,  preferably  a  complete  photostatio 
copy  of  the  certificate  of  honorable  dis¬ 
charge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat¬ 
utory  preference,  or  equitable .  claims 
must  enclose  properly  corroborated 
statements  qt  support  of  their  applica¬ 
tions,  setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regu¬ 
lations  governing  applications  which 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

6.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  U.  S. 
Land  Office,  Bureau  of  Land  Manage¬ 
ment.  Bartlett  Building,  215  West 
Seventh  Street,  Los  Angeles,  California. 

Rolla  E.  Chandler, 
Officer-in-Charge, 
Southern  Field  Group,  i 
Los  Angeles,  California. 

[P.  R.  Doc.  58-6952;  Piled,  Aug.  27,  1958; 
8:46  a.  m.] 


New  Mexico 

REDELEGATION  OP  AUTHORITY  BY  LARD 
OFFICE  MANAGER  TO  CHIEFS,  MINERAL  AHD 
LAND  ADJUDICATION  UNITS 

August  20, 1958. 

Pursuant  to  authority  contained  in 
Bureau  Order  541,  as  amended,  author¬ 
ity  is  hereby  redelegated  to  the  Chirf, 
Mineral  Adjudication  Unit  to  take  action 
for  the  Manager  in  all  matters  listed  in 
section  3.6  of  Part  III-A,  and  to  the 
Chief,  Lands  Adjudication  Unit  in  all 
matters  listed  in  section  3.9  of  Part  m-A, 
to  become  effective  immediately  upon 
publication  in  the  Federal  Registbl 
The  authority  delegated  may  not  be 
redelegated. 

Douglas  E.  Henriques, 

Land  Office  Manager, 
New  Mexico  Land  Office. 

Approved:  August  20,  1958. 

E.  R.  Smith,  - 

New  Mexico  State  Supervisor, 
Bureau  of  Land  Management. 

[P.  R.  Doc.  58-6953;  Piled.  Aug.  27,  1968; 
8:46  a.  m.] 


[Group  Nos.  400  and  405,  California] 
California 

NOTICE  OF  FILING  OF  PLATS  OF  SURVEY  AHD 
ORDER  PROVIDING  FOR  THE  OPENING  Or 
PUBLIC  LANDS 

August  19,  1958. 

1.  Pursuant  to  authority  delegated  by 
Bureau  of  Land  Management  Order  Na 
541  dated  April  21,  1954  (19  P.  R.  2473), 
as  amended,  notice  is  hereby  given  that 
Group  No.  405  of  the  Plats  of  Survey  ac¬ 
cepted  February  13,  1958  and  Group  No. 
400  of  the  Plats  of  Survey  accepted 
March  25,  1958  will  be  officially  filed  in 
the  Los  Angeles  Land  Office,  Bureau  oi 
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Thursday,  August  28,  1958 


'  land  Management,  215  West  Seventh 
c^t,  Los  Angeles  14,  California,  effec¬ 
tive  10:00  a.  m.  on  September  24,  1958. 

gAN  Beknadimo  Meridian,  California 
T  17  N.,  H*  1  E- 

A  retracement  and  reestablishment  of  por¬ 
tions  of  the  East  and  West  boundaries, 
and  subdivisional  lines  designed  to  re¬ 
store  their  corners  In  their  true  origi¬ 
nal  location  according  to  the  best  avail¬ 
able  information. 

T.  M  N-  ^ 

Sec.  16,  All. 

T.  18%  N.,  R.  1  E., 
gee.  36,  All. 

T.  19  N.,  R.  1  E-. 

xflec.  16,  NWi4, 8%; 

,  sec.l7,B%; 
gee.  20,  NE%'; 
sec.  21,  N%: 

Sec.  26,  SE%; 
gee.  36.  NEy4,  8%; 

T.  20  N.,  R.  1  E., 

Sec.  36.  AU. 

T.  17  N.,  R.  2  E., 

A  retracement  and  reestablishment  of  a 
portion  of  the  subdivisional  lines  de¬ 
signed  to  restore  the  corners  In  their 
true  original  location  according  to  the 
best  available  evidence. 

T.  18  N.,  R.  2  E., 

Sec.  16.  All. 

T.  19  N.,R.2E.. 

Sec.  16.  All. 

T.  20  N..  R.  2  E., 

Sec.  36.  All. 

T.  17  N..  R.  3  E., 

A  retracement  and  reestablishment  of  a 
'  portion  of  the  North  boundary  and  sub¬ 
divisional  line  designed  to  restore  the 
corners  in  their  true  original  locations 
according  to  the  best  available  evidence. 
T.18N.,R.3E., 

Sec.  16.  All; 

Sec.l7,NEi4; 

8ec.21.N»/2. 

T.  19  N.,  R.  3  E., 

'  Sec.  36.  All. 

T.  20  N.,  R.  3  E., 

Sec.  36.  All. 

T.  17  N.,  R.  4  E., 

A  retracement  and  reestablishment  of  por¬ 
tions  of  the  boundaries  and  subdivision¬ 
al  lines  designed  to  restore  the  corners 
in  their  true  original  locations  according 
to  the  best  available  evidence. 

T.  20  N..  R.  5  E., 

Sec.  16.  All; 

Sec.  21.  All. 

T.  19  N.,  R.  6  E.. 

Sec.  16,  All. 

T.19%  N.,R.6E.. 

Sec.  36.  All. 

T.  20  N.,  R.  6  E., 

Sec.  16,  All; 

Sec.  36,  All. 

T.  19  N.,  R.  7  E., 

Sec.  16.  All; 

Sec.  36,  8%, 

T.  19%  N.,  R.  7  E.,  / 

Sec.  36,  All. 

T.  19  N.,  R.  8  E., 

Sec.  16,  All; 

Sec.  28.Ny2.  SEVi; 

Sec.  36,  E% ; 

Sec.  36.Ny2.SW%. 

T.19y2  N..R.  8E,,  ' 

Sec.  36,  All. 

Within  the  above  described  lands  are 
2,882.57  acres  of  public  domain. 

2.  Except  for  and  subject  to  valid 
existing  rights,  it  is  presumed  that  title  to 
the  following  lands  passed  to  the  State 
of  California  upon  acceptance  of  the 
above  mentioned  plats  of  survey: 

San  Bernardino  Meridian,  California 
T.  18  N.,  R.  1  E., 

Sec.  16.  All. 


T.  18%  N.,  R.  1  E., 

Sec.  36,  AU. 

T.  19  Nf.,  R.  1  E., 

Sec.l6,NW%,S%; 

Sec.36.NE%.S%. 

T.  20  N.,  R.  1  E.. 

Sec.  36,  All. 

T.  18  N..  R.  2  E.. 

Sec.  16,  All. 

T.  19  N.,  R.  2  E., 

Sec.  16,  All.  ^ 

T.  20  N.,  R.  2  E.. 

Sec.  36,  All. 

T.  18  N.,  R.  3  E.. 

Sec.  16,  All. 

T.  19  N.,  R.  3  E.. 

Sec.  36,  All. 

T.  20  N.,  R.  3  E.. 

Sec.  36,  All. 

T.  20  N.,  R.  5  E.. 

Sec.  16.  All. 

T.  19  N.,  R.  6  E.. 

Sec.  16.  All. 

T.  19%  N.,R.6E..  .  - 

Sec.  36,  All. 

T.  20  N.,  R.  6  E.. 

Sec.  16.  All;  - 
Sec.  36,  All. 

T.  19  N..  R.  7  E., 

Sec.  16,  All; 

Sec.  38,  S%*. 

T.  19%  N.,R.7E., 

Sec.  36.  AU. 

T.  19  N.,  R.  8  E., 

Sec.  16,  All; 

Sec.  36.N%,SW%. 

T.  19%  N.,R.8E., 

Sec.  36,  All. 

The  areas  described  above  aggregate 
12,377.38  acres. 

3.  The  following  described  lands  are 
open  to  application  location,  selection 
and  petition  as  outlines  below.  No  ap¬ 
plication  for-these  lands  will  be  allowed 
under  the  Homestead,  Desert  Land, 
Small  Tract  or  any  other  non-mineral 
public  land  laws,  unless  the  lands  have 
already  been  classified  upon  considera¬ 
tion  of  an  applicant.  The  lands  will  not 
be  subject  to  occupancy  until  they  have 
been  classified: 

San  Bernardino  Msudian 

T.  19  N..  R.  1  E.. 

Sec.  17,8%; 

Sec.  20.  NE%; 

Sec.21,N%; 

Sec.  25.  SE%. 

T.  18  N..  R.  3  E.. 

Sec.  17,NE%;  » 

Sec.  21.Ny2. 

T.  20  N..  R.  5  E.. 

Sec.  21.  All. 

T.  19  N.,  R.  8  E.. 

Sec.28.Ny2,SE%; 

Sec.  35,  E%. 

The  areas  described  above  aggregate 
2,882.57  acres. 

4.  The  lands  are  located  in  the  vicinity 
of  Death  Valley  National  Monument, 
They  are  rough,  mountainous,  and  cut 
by  canyons  and  deep  washes.  Eleva¬ 
tions  vary  from  800  to  5,000  feet,  and 
maximum  summer  temperatures  often 
reach  120®  F.  The  soil  is  of  granitic 
origin,  low  in  organic  matter  and  sup¬ 
ports  sparse  vegetation  with  a  limited 
grazing  value.  Precipitation  is  less  than 
4  inches,  usually  occurring  in  local  in¬ 
tense  thunderstorms  of  cloudburst  in¬ 
tensity  during  summer  months. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
the  lands  described  in  paragraph  3  here¬ 


of,  are  hereby  opened  to  filing  of  appli¬ 
cations,  selections,  and  locations  In 
accordance  with  the  following; 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  pre¬ 
sented  to  the  Manager  mentioned  below, 
beginning  on  the  date  of  this  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  var¬ 
ious  classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  havii|g 
prior  ^existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support, 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  tpis  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid .  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  others  entitled  to  preference  rights 
under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m. 
on  September  24.  1958,  will  be  considered 
as  simultaneoui^  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.  on  December  24,  1958, 
will  be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  imder  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10 :00  a.  m.  on  December  24, 1958. 
will  be  considered  as  simultaneously  filed 
at  tl  t  hour.  Rights  under  such  ap¬ 
plications  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

6.  Persons  claiming  veterans’  pref¬ 
erence  rights  under  paragraph  5  (a)  (2) 
above,  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement, 
statutory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica¬ 
tions,  setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regula¬ 
tions  governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

Nolan  F.  Keil. 

Manager, 

Land  Office. 

Los  Angeles. 

[F.  R.  Doc.  58-6954;  Filed,  Aug.  27.  1958; 

8:46  a.  m.] 


Nevada 

NOTICE  op  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

August  22,  1958. 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application, 

1 


NOTICES 


Mount  Diablo  Mebibian 

T.  5  S..  R.  34  E.  (Unsurveyed), 

Sec.  14.  All; 

Sec.  23,  All; 

Sec.  24,  All; 

Sec.  25,  All; 

Sec.  26,  All; 

Sec.  35,  All; 

Sec.  36,  All. 

T.  6  S..  R.  34  E.  (Unsurveyed) , 

Sec.  1.  All; 

Sec.  12,  All; 

Sec.  13,  All; 

Sec.24,N»/2NV4. 

T.  5  S.,  R.  35  E.  (Unsurveyed) , 

Sec.  17.  All; 

Sec.  19,  All; 

Sec.  20.  All; 

Sec.  21,  All; 

Sec.  28,  All; 

Sec.  29,  All; 

Sec.  30.  All; 

Sec.  31,  All; 

Sec.  32,  All; 

Sec.  33,  All. 

T.  6  S.,  R.  35  E., 

Sec.  3.  Lots  3  and  4,  S^^NW^^,  SW^A; 

Sec. 4.  (All); 

Sec.  5,  Lots  1, 2, 3  and  4.  SVaN^A ,  NVaSWA. 

SE»ASWJA,SE%; 

Sec. 6,  (All); 

Sec.  7,  Lots  1,  2,  3,  and  4.  8»ANEV4,  NWiA 
NE»4.  Ei/zWJA.SEiA; 

Sec.  8.  NEA.  Ei/aNWA.  SWViNWiA.  NV^SVa; 
Sec.  9.  (All); 

Sec.  10,  (All); 

Sec.  15.  (All); 

Sec.  16,  (All); 

Sec.  17,  (All); 

Sec.  18,  (All); 

Sec.  19,  All; 

Sec.  20.  All; 

Sec.  21.  E>/2.  Wi/aWya; 

Sec.  22,  All; 

Sec.  27,  All;  ' 

Sec.  28,  All; 

Sec.  29,  All; 

Sec.  30.  All; 

Sec.  31,  All; 

Sec.  32,  All; 

Sec.  33,  All. 

T.  7  S..  R.  35  E., 

Sec.  5.  All; 

Sec.  6.  All. : 

The  area  described  contains  approxi¬ 
mately  28,120  acres  of  which  26,760  acres 
are  in  Federal  Ownership.  The  lands  are 
located  in  the  White  Mountains  of  the 
Inyo  National  Forest  in  Inyo  and  Mono 
Counties. 

Rolla  E.  Chandler, 
Officer-in-Charge, 
Southern  Field  Group, 

Los  Angeles. 

IP.  R.  Doc.  58-6978;  Filed,  Aug.  27.  1958; 
8:50  a.  m.] 


Serial  No.  Nevada  046240,  for  the  with¬ 
drawal  of  the  lands  described  below, 
from  location  and  entry  under  the  Gen¬ 
eral  Mining  laws  subject  to  valid  exist¬ 
ing  claims.  The  applicant  desires  the 
land  as  an  administrative  site. 

For  a' period  of  30  days  fr(»n  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  P.  O.  Box 
1551,  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are  within  the  Humboldt  National  Forest 
and  are  described  below: 

Mount  Diablo  Meridian,  Nevada 

califobnia  springs  -administrative  site 

T.  16  N.,  R.  58  E.. 

Sec.  8,  S»ANEy4NWi4. 

The  area  described  contains  20  acres 
more  or  less. 

E.  J.  Palmer, 

State  Supervisor, 
Reno.  Nevada. 

IF.  R.  Doc.  58-6977;  Piled,  Aug.  27,  1958; 

8:50  a.  m.] 


on  file  with  the  Commission  and  op^ 
to  public  inspection. 

Applicant  seeks  permission  and  ap. 
proval  to  abandon  the  sale  of  natural 
gas  to  Texas  Northern  Gas  Corporation 
(Texas  Northern)  from  the  Roussel. 
Laughlin-Morgan  No.  1  well  in  the  South 
Bayou  Mallet  Field,  Acadia  Parish,  Lou- 
isiana,  which  service  is  covered  by  c(m- 
tract  dated  February  26,  1952. 

The  application  states  that  there  has 
been  no  production  from  said  well  since 
September  5.  1955,  at  which  time  said 
well  was  plugged  and  abandoned,  pi^. 
suant  to  a  permit  issued  by  the  Depart* 
ment  of  Conservation  of  the  State  of 
Louisiana. 

Applicant  was  authorized  on  January 
3,  1955,  in  Docket  No.  G-3712  to  render 
the  service  proposed  to  be  abandoned 
herein. 

This  matter  is  one  that  should  be  dis. 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro* 
cedure,  a  hearing  will  be  held  on  Sep* 
tember  23,  1958  at  9:30  a.  m.,  e.  d.  a  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in. 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  12,  1958.  Failure  of 
any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary- 

[F.  R.  Doc.  58-6955;  Filed,  Aug.  27,  1958; 

8:46  a.  m.] 


^  California 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

August  21, 1958. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Los  Ange¬ 
les  0157654,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  Public  Land 
Laws,  including  the  mining  and  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for  a- 
BDtanical  area  to  be  known  as  the  An¬ 
cient  Bristlecone  Pine  Forest.  The  trees 
in  the  area  are  an  important  source  of 
scientific  information  in  the  fields  of 
plant  physiology  and  dendrochronology. 
The  area  contains  a  number  of  trees 
2,000  to  4,000  years  old  and  these  are  be¬ 
lieved  to  be  the  oldest  living  trees. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  215  West 
Seventh  Street,  Los  Angeles  14,  Cali¬ 
fornia. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  4ands  involved  in  the  application 
are: 


FEDERAL  POWER  COMMISSION 


[Docket  No.  G-131231 

Louis  J.  Roussel  [Docket  No.  0-12580,  etc.]  ^ 

NOTICE  OF  APPLICATION  AND  DATE  OF  NATURAL  GaS  CO.  ET  AL, 

HEARING  ORDER  CONSOLIDATING  PROCEEDINGS  A 

august  22, 1958.  hearing 

Take  notice  that  Louis  J.  Roussel  (Op-  August  22,  1951 

erator)  (Applicant),  an  independent  In  the  matters  of  El  Paso  Natural  < 
pr(xlucer,  filed  an  application  on  August  Company,  Docket  Nos.  G-12580, 
22,  1957,  pursuant  to  section  7  (b)  of  G-13862;  Shell  Oil  Company,  Docket 
the  Natural  Gas  Act  for  permission  and  G-13876;  Aztec  Oil  &  Gas  Compf 
approval  to  abandon  service  as  herein-  Docket  No.  G-13946;  Phillips  PetroU 
after  described,  subject  to  the  jurisdic-  C(Mnpany,  Docket  No.  G-13963;  West 
tion  of  the  Commission,  all  as  more  fully  Natural  Gas  Company,  Docket 
represented  in  the  application  which  is  G-13964;  The  Pure  Oil  Company,  Do< 
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Mrt  g-14156;  General  Petroleum  Corpo- 
rLuon.  Docket  No.  G-14245;  Davis  Oil 
ComB«ny.  Docket  No.  G-14361;  The  Car¬ 
ter  Oil  Company,  Docket  No.  G-14369; 
^tinental  Oil  Company,  Docket  No. 
^4396;  Sun  Oil  Company,  Docket  No. 
0-14403;  The  Ohio  Oil  Company,  Docket 
No  G-14441;  Pan  American  Petroleum 
corporation.  Docket  No.  G-14640;  Three 
States  Natural  Gas  Company,  Docket 
No.  G-14800;  Reynolds  Mining  Corpora¬ 
tion,  Docket  No.  G-14834;  Petro- Atlas 
corporation,  Docket  No.  G-15081;  The 
Texas  Company,  Docket  No.  G-16153. 

On  May  13,  1958,  the  Commission  is¬ 
sued  an  order  In  the  Matter  of  El  Paso 
Natiiral  Gas  Company,  Docket  No.  G- 
12580,  reopening  the  proceeding  to  enable 
El  Paso  Natural  Gas  Company  to  make 
further  showing  as  to  its  gas  supply  and 
ability  to  serve  approximately  100,000 
Mcf  of  natural  gas  per  day  to  Southern 
CaUfomia  Edison  Company. 

In  the  Matters  of  El  Paso  Natural  Gas 
Company,  Docket  Nos.  G-13862,  et  al., 
El  Paso  proposes  to  construct  and  oper¬ 
ate  facilities  necessary  to  enable  it  to 
take  100,000  Mcf  of  natural  gas  per  day 
from  the  Aneth  area  near  its  San  Juan 
system. 

In  view  of  the  foregoing,  the  proceed¬ 
ing  In  the  Matter  of  El  Paso  Natural  Gas 
Company,  Docket  No.  G-12580,  should 
be  consolidated  for  the  purpose  of  hear¬ 
ing  with  the  proceedings  heretofore 
scheduled  to  be  heard  September  10, 1958, 
In  the  Matters  of  El  Paso  Natural  Gas 
Company,  Docket  Nos.  G-13862,  et  al. 

The  Commission  orders :  ^ 

(A)  It  is  reasonable  and  appropriate 
in  the  public  interest  in  carrying  out  the 
provikons  of  the  Natural  Gas  Act,  and 
good  cause  exists,  to  consolidate  the  pro¬ 
ceedings  in  the  above  dockets  for  pur¬ 
pose  of  hearing,  and  to  hold  a  public 
hearing  in  the  above-entitled  proceed¬ 
ings  as  hereinafter  ordered. 

(B)  Pmrsuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s  rules 
of  practice  and  procedure,  a  consolidated 
hearing  will  be  held  on  September  10, 
1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  the  applications 
as  set  forth  above. 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.  R.  Doc.  58-6956;  Piled,  Aug.  27,  1958; 

8:46  a.m.] 


(Docket^o.  0-13331] 
Justiss-Mears  On.  Co.,  Inc. 

NOTICE  OF  APPLICATION  AND  DATE 
OF  HEARING 

AlTGITST  22, 1958. 

Take  notice  that  Justiss-Mears  Oil  Co., 
Inc.  (Operator)  et  aL*  (Applicant) .  filed 


*Bt  al.  parties  are  the  Grossett  Company 
and  8.  j.  Wilson. 


an  application  on  September  30,  1957, 
pursuant  to  section  7  (b)  of  the  Natural 
Gas  Act,  for  permission  and  approval  to 
abandon  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  seeks  authority  to  abandon 
the  sale  of  natural  gas  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
from  the  Beekman  Field,  Morehouse 
Parish,  Louisiana,  being  rendered  under 
a  gas  sales  contract  dated  June  30,  1954, 
between  Applicant  and  Texas  Gas.  The 
sale  proposed  to  be  abandoned  was  au¬ 
thorized  by  the  Commission’s  order 
issued  February  28,  1955,  in' Docket  No. 
G-2773. 

The  application  states  that  the  gas  re¬ 
serves  underlying  the  acreage  involved 
have  been  totally  exhausted  and  eco¬ 
nomical  production  therefrom  is  no 
longer  possible. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  23,  1958  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicants  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  12, 1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  58-6957,  Piled,  Aug.  27.  1958: 

8:47  a.  m.]  ' 


»  (Docket  No.  0-16078] 

Morris  Anisman 

order  for  hearing  and  SnSPENDINC 
PROPOSED  change  IN  RATE 

August  22, 1958. 
Morris  Anisman  (Anisman)  on  July 
24,  1958,  tendered  for  filing  a  proposed 


change  in  his  presently  filed  rate  sched-  . 
ule  for  the  sale  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Cliange,  Undated. 
Purchase!:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Anisman’s  PPG  Oas  Rate  Schedule 
No.  1. 

Elffective  date:  Aug^ist  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Anis¬ 
man). 

The  instant ‘Notice  of  Change  reflects 
in  whole  or  in  part  the  effect  of  the  Lou¬ 
isiana  State  Gathering  Tax  which  is 
stated  to  be  effective  as  of  August  1, 1958. 
The  use  of  Supplement  No.  3  to  Anis¬ 
man’s  FPC  Gas  Rate  Schedule  No.  1 
was  deferred  by  Commission  order  is¬ 
sued  December  19,  1957,  at  Docket  No. 
13942. 

The  increased  rate  and  charge  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  4  to  Anisman’s 
FPC  Gas  Rate  Schedule  No.  1  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered.  ^ 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  4  to  Anis¬ 
man’s  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  Supplement  No.  4  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  the  date  on  which  Supple¬ 
ment  No.  3  to  Anisman’s  FPC  Gas  Rate 
Schedule  No.  1  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act,  or  \mtil  August  2,  1958,  whichever 
is  later. 

(C)  Neither)  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  9S  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  L37  (f) ). 

By  the  Commission. 

^  [seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.  R.  Doc.  58-6958:  Piled,  Aug.  27,  1958; 
8:47  s.  m.] 
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[Docket  No.  0-16060] 

Somo  Petrolkttm  Co. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 
CHANGE  IN  RATE,  AND  ALLOWING  IN¬ 
CREASED  RATE  TO  BECOME  EFFECTIVE 

August  22, 1958. 

Sohio  Petroleum  Company  (Respond¬ 
ent)  on  July  24,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  ef¬ 
fective  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  .The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  July 
24.  1958. 

Purchaser:  Transcontinental  Gas  Pipe  Line 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  20  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  26. 

Effective  date:  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent). 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  refiect  (in  whole  or 
in  part)  the  additional  “excise,  license, 
or  privilege  tax”  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Sta¬ 
tutes  of  1950.  The  Commission  is  ad¬ 
vised  that  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap¬ 
propriate  refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  uncon¬ 
stitutional  or  otherwise  held  invalid  by 
final  judicial  d^ision,  it  is  deemed  ad¬ 
visable  to  suspend  the  said  proposed  in¬ 
creased  rate  and  charge  until  August  2, 
1958,  and  thereafter  to  permit  it  to  be¬ 
come  effective  as  of  that  date:  Provided, 
That  within  20  days  from  the  date  of  this 
order  Respondent  shall  file  with  the  Sec¬ 
retary  of  the  Commission  an  appropriate 
undertaking  to  assure  such  refund  as 
may  be  ordered. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  Re¬ 
spondent’s  proposed  increased  rate  be 
inade  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned.  ^ 

-  The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  imder  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  the  above-desig¬ 


nated  supplement  to  Respondent’s  FPC 
Gas  Rate  Schedule. 

(B)  Pending  such  hearing  and  deci-  ' 
Sion  thereon,  said  supplement  be  and 
it  hereby  is  suspended  and  the  use  thereof 
deferred  until  August  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  hereinafter  prescribed. 

(C)  The  rate,  charge,  and  classifica¬ 
tion  set  forth  in  the  above-designated 
supplement  to  Respondent’s  FPC  Gas 
Rate  Schedule  shall  be  effective  as  of 
August  2,  1958:  Provided,  however.  That 
within  20  days  from  the  date  of  this 
order.  Respondent  shall  execute  and  file 
with  the  Secretary  of  the  Commission 
the  agreement  and  undertaking  described 
in  paragraph  (E)  below. 

(D)  Respondent  shall  refund  at  such 
times  and  in  such  amounts  'to  the  per¬ 
sons  entitled  thereto,  and  in  such  man¬ 
ner  as  may  be  required  by  final  order  of 
the  Commission,  the  difference  between 
the  presently  effective  rate  and  charge 
and  the  proposed  increased  rate  and 
charge  hereby  allowed  to  become  ef¬ 
fective  in  the  event  the  additional  tax 
of  one  cent  per  Mcf  levied  by  the  State 
of  Louisiana  is  for  any  reason  held  to  be 
invalid.  Should  such  additional  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest, 
of  the  tax  monies  collected  pursuant  to 
the  said  Act  No.  8  of  1958,  then,  and  in 
that  event,  a  proportionate  part  of  the 
interest  so  received  by  the  Respondent 
herein  shall  be  passed  on  and  paid  to  the 
persons  entitled  thereto  at  such  times 
and  in  such  amounts,  and  in  such  man¬ 
ner  as  may  be  required  by  final  order 
of  the  Commission.  Respondent  shall 
bear  all  costs  of  any  such  refunding; 
shall  keep  accurate  ac(X)unts  in  detail  of 
all  amounts  received  by  reason  of  the  in¬ 
creased  rate  or  charge  allowed  by  this 
order  to  become  effective,  for  each  billing 
period,  specifying  by  whom  and  in  whose 
behalf  such  amoimts  were  paid;  and 
shall  report  (original  and  four  copies), 
in  writing  and  under  oath,  to  the  Com¬ 
mission  quarterly,  or  monthly  if  Re¬ 
spondent  so  elects,  for  each  billing  period, 
and  for  each  purchaser,  the  billing  deter¬ 
minants  of  natural  gas  sales  to  such  pur¬ 
chasers  and  the  revenues  resulting  there¬ 
from,  as  computed  under  the  rate  in  ef¬ 
fect  immediately  prior  to  the  date  upon 
which  the  increased  rate  allowed  by  this 
order  becomes  effective,  and  under  the 
rate  allowed  by  this  order  to  become  ef¬ 
fective,  together  with  the  differences  in 
the  revenues  so  computed. 

(E)  As  a  condition  of  this  order, 
within  20  days  from  the  date  of  issuance 
thereof.  Respondent  shall  execute  and 
file  in  triplicate  with  the  Secretary  of 
this  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  hereof,  signed 
by  a  responsible  oflBcer  of  the  corpora¬ 
tion,  evidenced  by  propei  authority  from 
the  board  of  directors,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of _ ... 

to  Comply  With  the  Terms  and  Conditions 
of  Paragraph  (D)  of  Federal  Power  Com¬ 
mission’s  Order  Making  Effective  Proposed 
Rate  Changes 


In  conformity  with  the  requirements  of  the 

order  issued _ _  in  Docket  No.  Q-  ^  i 

- hereby  agrees  and  undertakeilS  ^ 

comply  with  the  terms  and  conditions  oi  ^ 
paragraph  (D)  of  said  order,  and  has  causes  ] 
this  agreement  and  undertaking  to  be  exe. 
cuted  and  sealed  in  its  name  by  its  offlctta 
thereupon  duly  authorized  in  accords^ 
with  the  terms  of  the  resolution  of  its  board 
of  directors,  a  certified  copy  of  which  la  ap. 
pended  hereto  this _ day  of _ 

By  rrirrrrrrirriiin:::;:^ 

Attest: 


(Secretary) 

Unless  Respondent  Is  advised* to  the 
contrary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  imdertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  If  Respondent  shall,  in  conformity 
with  the  terms  and  conditions  of  para¬ 
graph  (D)  of  this  order,  make  the  re¬ 
funds  as  may  be  required  by  order  of 
the  Commission,  the  undertaking 

be  discharged;  otherwise,  it  shall  remain 
in  full  force  and  effect. 

(G)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
imtil  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-6959;  Filed,  Aug.  27,  1968; 

8:47  a.  m.] 


[Docket  No.  G-16033  etc.] 

Atlantic  Refining  Co.  et  al. 

ORDER  for  hearings,  SUSPENDING  PROPOSES 
CHANGES  IN  RATES,  AND  ALLOWING  IN¬ 
CREASED  RATES  TO  BECOME  EFFECTIVE 

August  21, 1958. 

In  the  matters  of  The  Atlantic  Refln-  |  \ 
ing  Company,  Docket  No.  G-16033;  The  i  * 
Atlantic  Refining  Company  (Operator),  |  : 
et  al..  Docket  No.  G-16034;  Hope  Produc-  '  * 
ing  Company,  Docket  No.  G-16035;  The  : 
Lincoln-Converse  Company,  Docket  No.  f  ? 
G-16036;  The  F  O  Corporation,  Docket  J  | 
No.  G-16039;  Petroleum  Leaseholds  Inc.  '  | 
(Operator),  et  al..  Docket  No.  G-16042; 
Vincent  &  Welch  Inc.  (Operator) ,  et  al.,  i 
Docket  No.  G-16043;  Vincent  &  Welch  • 
Inc.,  et  al..  Docket  No.  G-16044;  Carter- 
Jones  Drilling  Company  Docket  No. 
G-16049;  A.  J.  Hodges  Industries  Inc^ 
Docket  No.  G-16050;  T.  L.  James  an<i  i 
Company  Inc.,  Docket  No.  G-16051;  t 
Hudson  Gas  &  Oil  Corporation,  et  al.,  i 
Docket  No.  G-16052;  Sunray  Mid-Con-  | 
tinent  Oil  Company,  Docket  No.  O-  ' 
16053;  Harway  Producers,  Inc.,  Docket 
No.  G-16055;  Hollyfield  &  McFarlane, 
Docket  No.  G-16057;  Cuban  American 
Oil  Company,  Docket  No.  ‘G-18058; 
Crescent  Oil  and  Ga.*^  Corporation, 
Docket  No.  G-16062;  J.  llay  McDermott 
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^Thursday,  August  28,  1958 

k  Company,  Inc.,  Docket  No.  G-16064; 
'  Pan  American  Petroleum  Corporation, 
Docket  No.  Gr-16065;  Pan  American 
PwSoleum  Corporation  (Operator),  et 
Docket  No.  G-16067;  P.  A.  Callery, 
TM  .et  al..  Docket  No.  G-16068;  F.  A. 
Sjiery,  Inc.  (Agent) ,  et  al..  Docket  No. 
r,-16069:  Mar-Tex  Oil  &  Gas  Company, 
aL.  Docket 'No.  ‘G-16071;  Howell  & 
Howell  (Operator),  et  al.,  Docket  No. 
0-16072;  Union  Oil  Company  of  Cali¬ 
fornia,  Docket  No.  G-16074;  United  Car¬ 


bon  Company,  Docket  No.  G-16075 ;  C.  H. 
Lybns,  Sr.,  et  al..  Docket  No.  G-16079. 

The  proposed  changes  hereinafter 
designated,  which  constitute  increases  of 
the  rates  and  charges  in  presently  effec¬ 
tive  rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission,  have  been  tendered  for 
filing  by  the  persons  named  above  (Re¬ 
spondents).  Respondents,  in  each  in¬ 
stance,' proposed  August  1,  1958,  as  the 
effective  date  of  the  changes. 


) 

and  that  each  Respondent  be  required  to 
file  an  uiidertaking  as  hereinafter  or¬ 
dered  and  conditioned. 

The  Commission  orders:  >  * 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  therebf ,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural.  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  each  of  the  supple¬ 
ments  to  Respondents’  FPC  Gas  Bate 
Schedules  as  herein  designated. 

(B)  Pending  such  hearings  and  deci¬ 
sions  thereon,  each  of  said  supplements 
be  and  each  is  hereby  suspended  and  the 
use  thereof  deferred  until  August  2, 1958, 
and  until  such  further  time  as  each  is 
made  effective  in  the  manner  hereinafter 
prescribed. 

(C)  The  rate,  charge,  and  classifica¬ 
tion  set  forth  in  each  of  the  aforemen¬ 
tioned  supplements  to  Respondents’  FPC 
Gas  Rate  Schedules  shall  be  effective  as 
of  August  2,  1958:  Provided,  however. 
That  within  20  da^s  from  the  date  of  this 
order,  each  Respondent  shall  execute 
and  file  with  the  Secretary  of  the  Com¬ 
mission  the  agreement  ^nd  undertaking 
described  in  paragraph  (E)  below. 

(D)  Each  Respondent  shall  refund  at 
such  times  and  in  such  amounts  to  the 
persons  entitled  thereto,-  and  in  such 
manner  as  may  be  required  by  final  order 
of  the  Commission,  the  difference  be¬ 
tween  the  presently  effective  rates  and 
charges  and  the  proposed  increased  rates 
and  charges  hereby  allowed  to  become 
effective  in  the  event  the  additional  tax 
of  one  cent  per  Mcf  levied  by  the  State  of 
Louisiana  is  for  any  reason  held  to  be 
invalid.  Should  such'  additional  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest, 
of  the  tax  monies  collected  pursuant  to 
the  said  Act  No.  8  of  1958.  then,  and  in 
that  event,  a  proportionate  part  of  the 
interest  so  received  by  the  Respondents 
herein  shall  be  passed  on  and  paid  to  the 
person^  entitled  thereto  at  such  times 
and  in  such  amounts  and  in  such  man¬ 
ner  as  may  be  required  by  final  order  of 
the  Commission.  Respondents  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  accoimts  in  detail  of  all 
amounts  received  by  reason  of  the  in¬ 
creased  rates  or  charges  allowed  by  this 
order  to  become  effective,  for  each  billing 
period,  specifying  by  whom  and  in  whose 
behalf  such  amounts  were  paid;  and 
shall  report  (original  and  four  copies), 
in  writing  and  under  oath,  to  the  Com¬ 
mission  quarterly,  or  monthly  if  Re¬ 
spondents  so  elect,  for  each  billing 
period,  and  for  each  purchaser,  the  bill¬ 
ing  determinants  of  natural  gas  sales  to 
such  purchasers  and  the  revenues  result¬ 
ing  therefrom,  as  computed  under  the 
rates  in  effect  immediately  prior  to  the 
dates  upon  which  the  increased  rates 
allowed  by  this  order  become  effective, 
and  under  the  rates  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenues'  so  computed. 

(E)  As  a  condition  of  this  order,  with¬ 
in  20  days  from  the  date  of  issuance 
thereof,  each  Respondent  shall  execute 


Bespondent 


L  The  Atlantic  ReflninB  Co . 

2.  The  Atlantic  Refining  Co - 

8  The  Atlantic  Refining  Co - 

i  The  Atlantic  Refining  Co - 

{,  The  Atlantic  Refining  Co - 


6  The  Atlantic  Refining  Co... - 
i.  The  Atlantic  Refining  Co. 
(operator),  et  al. 

8.  Hope  Producing  Co . 

9  The  Lincoln-Converse  Co... 
10.  The  F  O  Corporation . 


11.  Petrolentn  Leaseholds,  Inc. 

(operator),  et  al. 

12.  Vincent  &  Welch,  Inc.  (oper¬ 

ator),  et  al.  ^ 

13.  Vincent  &  Welch,  Inc.,  et  al.. 

14.  Carter  Jones  Drilling  Co.  (op¬ 

erator),  et  al. 

15.  A.  J.  Hodges  Industries,  Inc. 

16.  A.  J.  Hodges  Industries,  Inc.. 

17.  A.  J.  Hodges  Industries,  Inc. 

18.  A.  J.  Hodges  Industries,  Inc. 

19.  Hudson  Gas  &  Oil  Corpora¬ 

tion,  et  al. 

20.  Sunray  Mid-Continent  Oil 

Co. 

21.  Harway  Producers,  Inc . 

22.  Holly&ld  &  McFarlane . 

23.  Cub^  American  Oil  Co - 

24.  Crescent  Oil  &  Gas  Corp _ 


25.  /.  Ray  McDermott  &  Co., 

Inc. 

26.  Pan  American  Petroleum 

Corp. 

27.  Pan  American  Petroleum 

Corp.  (operator),  et  al. 

28.  Pan  American  Petroleum 

Corp.,  (operator),  et  al. 

20.  F.  A.  Callery,  Inc.,  et  al . 

30.  F.  A.  Callery,  Inc.  (agent), 
et 

'31.  Mar-Tex  Oil  &  Gas  Co.,  et  al 

32.  Howell  &.  Howell  (operator), 

et  al. 

33.  Union  Oil  Co.  of  California 

34.  United  Carbon  Co . . 

35.  C.  H.  Lyons,  Sr.,  et  al . 

36.  T.  L.  James  and  Co.,  Inc.. 

37.  T.  L.  James  and  Co.,  Inc.. 


Notice  of 
change  dated 


July  11,1958 

.do . 

_ do . 

.do.. _ 

_ do . . 


Date 

tendered 


.do _ ' 

_ do . 

July  23,1958 
July  25,1958 
(') 

(‘) 

July  25,1958 

July  24,1958 

July  28,1958 

(') 

(') 

(>) 

(>) 

July  23,1958 

July  25,1958 

(') 

(') 

(■) 

(') 

July  28,1958 
July  31, 1958 

. do . . 

(') 

July  29,1958 

July  28,1958 

July  29,1958 
July  17,1958 

July  25,1958 

. do... 

July  22, 19.')8 
July  24,1958 
. do... 


July  31,1958 

_ do . 

_ do _ 

_ do - 

_ do.. . 


.do . 

_ do . 


Purchaser 


Supple¬ 

ment 

No. 


July  24,1958 
July  28,1958 
Aug.  1, 1958 

July  29,1958 

July  30,1958 

.^do . 

July  29,1958 


_ do . 

_ do _ 

_ do.. . 

_ do - 

July  28,1958 

July  30,1958 

. do . 

Aug.  1, 1958 

. do - 

July  23,1958 


July  30,1958 
Aug.  1,1958 

. do.. . 

. do.... 


July  30,1958 

July  29,1958 

Aug.  1, 1958 
. do... 


July  25,1958 
July  28,1958 
July  25,1958 
July  28,1958 
. do _ _ 


Arkansas  Louisiana  Gas  Co. 
United  Gas  Pipe  Line  Co... 
Arkansas  Louisiana  Gas  Co. 
United  Gas  Pipe  Line  Co... 
Tennessee  Gas  Transmis' 
sion  Co. 

- do . 

United  Gas  Pipe  Line  Co... 

Southern  Natural  Gas  Co... 
Mississippi  River  Fuel  Corp. 
Texas  Gas  Transmission 
Corp. 

United  Fuel  Gas  Co . 


Texas  Gas  Transmission 
Corp. 

Transcontinental  Gas  Pipe 
Line  Corp. 

Texas  Eastern  Transmis¬ 
sion  Corp. 

United  Gas  Pipe  Line  Co... 

_ do.. . . 

- do.. . . . 

_ do . . . 

_ do.. . . 


Arkansas  Louisiana  Gas  Co. 


. do- . 

United  Gas  Pipe  Line  Co.. 

_ do . 

Texas  Gas  Transmission 
Corp. 

_ do - - 


Hassle  Hunt  Trust. 


Texas  Eastern 
sion  Corp. 
_ do . 


Transmis 


Texas  Gas  Transmission 

C^. 


_ do . . 

_ do.. . 


United  Gas  Pipe  Line  Co. 
Southern  Natural  Gas  Co. 
Mississippi  River  Fuel  Corp 
.Arkansas  Louisiana  Gas  Co 
_ do.. . . 


Respond¬ 
ent’s 
FPC 
gas  rate 
schedule 


54 

58 

C4 

177 

3 

4 

59  , 

3 

1 

1 

3 

3 

2 

9 

11 

5 

6 
7 
3 

160 

3 

1 

2 

2 

3 

39 

32 

150 

'  4 

6 

2 

2 

9 

26 

5 

6 
7 


*  Undated. 

The  increased  rates  and  charges 
proposed  are  intended  to  reflect  (in 
whole  or  in  part)  the  additional  “excise, 
license,  or  privilege  tax’’  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana 
pursuant  to  Act  No.  8  of  1958  (House  Bill 
No.  303) ,  as  approved  on  June  16,  1958, 
amending  Title  47  of  the  Louisiana  Re¬ 
vised  Statutes  of  1950.  The  Commission 
is  advised  that  litigation  is  being  in¬ 
stituted  to  challenge  the  constitutional¬ 
ity  of  the  said ‘Act  No.  8  of  1958.  In 
consideration  of  this  fact,  and  in  order  to 
assure  appropriate  refunds  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
unconstitutional  or  otherwise  held  in¬ 
valid  by  final  judicial  decision,  it  is 
deemed  advisable  to  suspend  the  said 
proposed  increased  rates  and  charges 
until  August  2,  1958,  and  thereafter  to 
permit  them  to  become  effective  as  of 


that  date:  Provided,  That  within  20  days 
from  the  date  of  this  order,  each  Re¬ 
spondent  shall  file  with  the  Secretary  of 
the  Commission  an  appropriate  under¬ 
taking  to  assure  such  refund  as  may  be 
ordered. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
each  of  the  said  proposed  changes,  and 
that  the  supplements  herein  designated 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  Re¬ 
spondents’  proposed  increased  rates  be 
made  effective  as  hereinafter  provided 
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and  file  in  triplicate  with  the  Secretary 
of  this  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  hereof,  signed 
by  a  responsible  ofiScer  of  the  corpora¬ 
tion,  evidenced  by  proper  authority  from 
the  board  of  directors,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of  _ 

N  To  Comply  With  the  Terms  and  Conditions 
of  Paragraph  (D)  of  Federal  Power  Com¬ 
mission’s  Order  Making  £:ffective  Proposed 
Rate  Changes 

In  conformity  with  the  requirements  of 

the  order  issued  _ _ _  in  Docket  No. 

G- _ _ _ hereby  agrees  and 

undertakes  to  comply  with  the  terms  and 
conditions  of  paragraph  (D)  of  said  order, 
and  has  caused  this  agreement  and  under¬ 
taking  to  be  executed  and  sealed  in  its  name 
by  its  oflBcers,  thereupon  duly  authorized  In 
accordance  with  the  terms  of  the  resplution 
of  its  board  of  directors,  a  certified  Copy  of 
which  is  appended  hereto  this _ day  of 


By 

Attest: 


(Secretory) 

Unless  a  Respondent  is  advised  to  the 
contrary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
his  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  Each  Respondent  who,  in  con¬ 
formity  with  the  terms  and  conditions  of 
paragraph  (D)  of  this  order,  makes  such 
refunds  as  may  be  required  by  order  of 
the  Commission,  shall  be  discharged  of 
his  undertaking;  otherwise,  it  shall 
remain  in  full  force  and  effect. 

(G)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  the  periods  of  suspension  have  ex¬ 
pired,  imless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  58-6960:  Piled,  Aug.  27,  1958; 

8:47  a.  m.] 


[Docket  No.  G-157801 

Pan  American  Petroleum  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATE 

JULY  31,  1958. 

Pan  American  Petroleum  Corporation 
(Operator)  et  al.  (Pan  American)  on 
July  1,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  filed  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  tender,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  June 
27, 1958. 


NOTICES  t 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  10  to  Pan  American’s  FPC  Gas  Rate 
Schedule  No.  173. 

Effective  date:  August  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Fan 
American) . 

The  instant  Notice  of  Change  reflects 
in  whole  or  in  part  the  effect  of  the 
Louisiana  State  Gathering  Tax  which  is 
stated  to  be  effective  as  of  August  1, 1958. 
The  use  of  Supplement  No.  9  to  Pan 
American’s  FPC  Gas  Rate  Schedule  No. 
173  was  deferred  by  order  of  the  Com¬ 
mission  dated  March  26,  1958  at  Docket 
No.  G-14730. 

The  increased  rate  and  charge  here 
proposed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  of  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  10  to 
Pan  American’s  FPC  Gas  Rate  Schedule 
No.  173  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  10  to  Pan 
American’s  FPC  Gas  Rate  Schedule  No. 
173. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  until  the  date  upon  which 
Supplement  No.  9  to  Pan  American’s 
FPC  Gas  Rate  Schedule  No.  173  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act,  or  until  August  2,  1958, 
whichever  is  later. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

.By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  58-6961;  Piled,  Aug.  27,  1958; 

8:47  a.  m.] 


[Project  No.  553] 

City  op  Seattle,  Washington 

NOTICE  OF  application  FOR  AMENDMENT 
OF  LICENSE 

August  22, 1958. 

Public  notice  Is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Federal 


n 


Power  Act  (16  U.  S.  C.  791a-825r)  l^Th* 
City  of  Seattle,  Washington,  licensee 
Project  No.  553,  for  amendment  of  Hi 
license  for  the  project,  situated  on  th* 
Skagit  River,  in  Whatcom  County,  Wash* 
ington,  to  permit  modification  of  the 
Diablo  plant  turbines,  surge  tower,  intake 
structure  and  power  tunnel  which  wm 
result  in  an  increased  peaking  capabiUtv 
of  the  Diablo  generating  units  from  132, 
000  kilowatts  to  160,000  kilowatts. 
cording  to  the  application,  the  increased 
peak  power  capacity  is  needed  to  meet 
the  increasing  peak  loads  of  the  licem- 
ee’s  system. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Cominis* 
Sion,  Washington  25,  D.  C.,  in  accordance  | 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  l.lO). 
The  last  day  upon  which  protests  or 
petitions  may  be  filed  is  October  7,  1958. 
The  application  is  on  file  with  the  (k®. 
mission  for  public  inspection. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-6962;  Filed,  Aug.  27,  1958; 

,  8:48  a.  m.] 


[Docket  No.  G-16028]  ,  e: 

Sinclair  Oil  &  Gas  Co.  ^ 


ORDER  FOR  HEARING  AND  SUSPENDWO  P 

FROPOSED  CHANGE  IN  RATES  ^  1 

August  22,  1958.  ^ 

Sinclair  Oil  &  Gas  Company  (Sinclair) 
on  July  25,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which  ' 

constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 


Description:  Notice  of  Change,  dated 
July  21,  1958. 

Purchaser:  Lone  Star  Gas  Company, 

Rate  schedule  designation:  Supplement 
No.  7  to  Sinclair’s  FPC  Gas  Rate  Schedule 
No.  47. 

Effective  date:  August  25,  1958  (effective 
date  is  the  effective  date  proposed  by  Sin¬ 
clair). 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Sinclair  submits  a 
copy  of  a  letter  from  the  Lone  Star  Gas 
Company  notifying  that  effective  July  1, 
1958,  the  price  of  gas  it  purchases  from 
properties  in  Big  Mineral  Creek  Field, 
Grayson  County,  Texas,  would  be  in¬ 
creased  from  12  cents  per  Mcf  to  14  cents 
per  Mcf.  Sinclair  states  that  the  in¬ 
creased  price  will  not  result  in  an  exces¬ 
sive  rate  of  return  but  will  merely  fulfill 
the  contractual  obligations,  assist  appli¬ 
cant  in  obtaining  a  just  and  reasonaUe 
rate  commensurate  with  risks  involved 
and  represents  a  fair  consideration  to 
seller  for  the  long-term  commitment  of 
the  gas. 

The  increased  rate  and  charge  su  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisioM 
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jhuTsdayf  August  28,  1958 

.  the  Natural  Gas  Act  that  the  Commis- 
Rton  enter  upon  a  hearing  concerning  the 
S^ulness  of  the  said  proposed  change, 
ftnd  that  Supplement  No.  7  to  Sinclair’s 
Gas  Bate  Schedule  No.  47  be  sus- 
pSded  and  the  use  thereof  deferred  as 

hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 

under  the  Natural  Gas  Act  (18  c::PR 
Ch  I) .  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  7  to  Sinclair’s 
PPC  Gas  Rate  Schedule  No.  47. 

(B)  - Pending  such  hearing  and  deci- 
^on  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  January  25, 1959,  and  un¬ 
til  such  further  time  as  it  is  made  effec¬ 
tive  in  the  manner  prescribed  by  the  Nat¬ 
ural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.  R.  Doc.  58-6963;  Pile<L  Aug.  27,  1958;  ■ 
8:48  a.  m.]^ 


[Docket  No.  G-15265]  ' 

,  Tennessee  Gas  Transmission  Co.  . 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

August  22,  1958. 

Take  notice  that  Tennessee  Gas 
Transmission  Company  (Applicant),  a 
Delaware  corporation,  with  its  principal 
place  of  business  in  Houston,  Texas,  filed 
an  application  on  June  11,  1958,  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  natural  gas 
facilities  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  seeks  authority  to  construct 
and  operate  approximately  4.15  miles  of 
10% -inch  OD  lateral  pipeline,  replacing 
a  like  mileage  of  6"  lateral  pipeline  ex¬ 
tending  from  Applicant’s  main  line  to 
the  delivery  point  for  the  Springfield 
Gas  Light  Company,  Springfield,  Massa¬ 
chusetts.  Springfield  Gas  Light  Com¬ 
pany  is  an  existing  customer  of  Appli¬ 
cant,  serving  the  Springfield  area. 

The  application  states  that  the  present 
6"  line  is  now  located  in  an  area  that  is 
No.  169 - 5 


becoming  progressively  congested  as  the 
city  grows,  imposing  higher  maintenance 
costs  and  the  usual  hazards  of  high  pres¬ 
sure  gas  lines  in  populated  areas.  Appli¬ 
cant  has  been  requested  by  the  City  of 
Springfield  authorities  to  relocate  a  sub¬ 
stantial  portion  of  its  existing  lateral 
pipeline  to  a  less  congested  area.  The 
length  of  the  proposed  line  will  be  the 
same  as  that  of  the  line  to  be  replaced. 

The  application  states  that  the  existing 
lateral  line  is  now  operating  ^t  nearly  its 
maximum  capacity.  Projections  of  load 
growth  indicate  it  will  soon  become  im¬ 
perative  that  the  lateral  line  capacity  be  _ 
increased  and  that  it  is  more  economical 
to  install  a  larger  line  at  this  time  than 
to  loop  the  line  at  a  later  date. 

Applicant  states  that  the  instant  pro¬ 
posal  will  attain  both  the  desired  ends— 
relocation  to  a  safer,  less  congested  area 
with  lower  maintenance  costs  and  in¬ 
creased  capacity  to  match  growing 
demands. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $241,000  and  will  be 
financed  from  the  general  funds  of  Ap¬ 
plicant.  No  increase  in  deliveries  is 
proposed. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Ck)mmission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Septem¬ 
ber  22,  1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  howler. 
That  the  Commission  may,  after'a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may  ' 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  12,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-6964;  Filed,  Aug.  27,  1958; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
August  25, 1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 


Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34914r  Proportional  class 
rates  to  Flagstaff,  Ariz.  Filed  by  Trans¬ 
continental  Freight  Bureau,  Agent  (No. 
353),  for -interested  carriers.  Rates  on 
various  commodities  moving  on  class 
rates  under  ratings  provided  in  the  uni¬ 
form  freight  classification  from  points 
in  western  trunk-line,  Illinois  and  of¬ 
ficial  territories  east  of  the  Rocky  Moim- 
tains  to  Flagstaff,  Ariz.,  on  traffic  des¬ 
tined  beyond  via  motor  carriers  to  Glen 
Canyon  Dam  near  Page,  Ariz.  ^ 

Groimds  for  relief:  Equalization  of 
proportional  class  rates  to  Flagstaff  with 
those  to  Cedar  City  or  Marysvale,  Utah. 

Tariff :  Supplement  46  to  Trans¬ 
continental  Freight  Bureau  tariff  L  C.  C. 
1579. 

FSA  No.  34915:  Sandr-OUawa,  III.,  to 
Detrgit,  Mich.  Filed  by  Western  Trunk 
Line  Committee,  Agent  (No.  A-19'99)  for 
interested  rail  carriers.  Rates  on  sand, 
except  ground,  or  pulverized,  carloads 
from  Ottawa,  Ill.,  to  Detroit,  Mich. 

Grounds  for  relief:  Not  disclosed  in 
application. 

Tariff :  Supplement  50  to  Western 
Trunk  Lines  tariff  I.  C.  G  A-4114. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 


[P.  R.  Doc.  58-6969;  Piled,  Aug.  27,  1958; 
8;49a.m.] 


OFFICE  OF  DEFENSE  AND 
CIVILIAN  MOBILIZATION 


[ODCM  (DPA)  Request  26— DPAV-33  (c)l 

Borg-Warner  Cori^.  et  al. 

request  to  participate  in  the  activities 
of  an  army  ordnance  integration  com¬ 
mittee  on  cartridge  cases 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended, 
there  is  published  herewith  the  request 
to  participate  in  the  activities  of  an  Army 
Ordnance  integration  committee  in  ac¬ 
cordance  with  the  Plan  and  Regulations 
of  Ordnance  Corps.  Governing  the  Inte¬ 
gration  Cltommitt^  on  Cartridge  Cases, 
as  amended.  The  voluntary  plan  has 
been  amended  to  extend  membership 
eligibility  in  accordance  with  the  De¬ 
fense  Production  Act  Amendments  of 
1955  and  has  been  further  amended  to 
place  the  Integration  Committee  on 
Cartridge  Cases  in  standby  status,  ef¬ 
fective  October  25, 1957,  without  author¬ 
ity  to  meet  and  without  antitrust  im¬ 
munity,  pending  a  finding  by  the 
Assistant  Secretary  of  the  Army  (Logis¬ 
tics)  and  concurred  in  by  the  Director 
of  the  Office  of  Defense  and  Civilian 
Mobilization  that  reactivation  of  the 
Committee  is  essential  in  the  interest  of 
national  defense. 

These  amendments  were  made  after 
consultations  between  the  Attorney  Gen¬ 
eral,  the  Chairman  of  the  Federal  Trade 
Commission,  and  the  Director  of  the 
Office-  of  Defense  Mobilization.  This 
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NOTICES 


amended  voluntary  plan  has  been  ap¬ 
proved  by  the  Director  of  the  Office  of 
Defense  Mobilization  and  has  been  found 
to  be  in  the  public  interest  as  contrib¬ 
uting  to  the  national  defense. 

Contents  of  Beqttest 

Reference  Is  made  to  the  participation  of 
your  company  in  the  activities  of  the  Inte¬ 
gration  Committee  on  Cartridge  Cases.  The 
Department  of  the  Army  has  advised  me  that 
the  Committee  has  been  Inactive  and  has 
recommended  that  the  Plans  and  Regulations 
of  the  Ordnance  Corps  covering  its  activities 
be  amended  to  place  the  Committee  in  a 
standby  status  pending  a  national  defense 
need  for  reactivation.  You  are  requested  to 
participate  in  the  Plan  as  amended. 

The  Attorney  General  has  approved  this 
request  after  consultation  with  respect 
thereto  between  his  representatives,  repre¬ 
sentatives  of  the  Chairman  of  the  Federal 
Trade  Commission  and  my  representatives, 
pursuant  to  section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as~amended. 

I  approve  the  voluntary  plan,  as  amended, 
and  find  it  to  be  in  the  public  interest  as 
contributing  to  the  national  defense.  You 
will  become  a  participant  therein  upon 
notifying  me  in  writing  of  your  acceptance 
of  this  request.  Will  you  kindly  also  send 
two  copies  of  your  acceptance  to  the  Indus¬ 
trial  Operations  Branch,  Procurement  Divi¬ 
sion,  Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army,  Washing¬ 
ton  25,  D.  C. 

If  you  accept  this  request,  immunity  from 
prosecution  under  the  Federal  antitrust  laws 
and  the  Federal  Trade  Commission  Act  will 
be  given  upon  such  acceptance,  provided  that 
the  activities  of  the  Committee  and  your 
participation  therein  are  within  the  limits 
set  forth  in  the  voluntary  plan,  as  amended. 
The  earlier  request  extended  by  letter  of 
_ _ is  superseded  and  withdrawn. 

'  (Date) 

Your  cooperation  in  this  matter  will  be 
appreciated. 

Sincerely  yours, 

Gordon  Gray, 

Director, 

Office  of  Defense  Mobilization. 

The  following  companies  have  ac¬ 
cepted  the  request  to  participate  in  the 
amended  plan  and  this  list  supersedes 
membership  notices  published  in  17  F.  R. 
4184,  18  F.  R.  335  and  19  F.  R.  255. 

Acceptances 

Borg-Warner  Corp.,  Chicago,  Ill. 

Chase  Brass  &  Copper  Co.,  Inc.,  Waterbury, 
Conn. 

Ekco  Products  Co.,  Chicago,  Ill. 

Fedders-Quigan  Corp.,  Buffalo,  N.  Y. 

Kilby  Steel  Co.,  Anniston,  Ala. 

Motor  Wheel  Corp.,  Lansing,  Mich. 

Norrls-Thermador  Corp.,  Los  Angeles,  Calif. 

Poloron  Products,  Inc.,  New  Rochelle,  N.  Y. 

Regal  Ware,  Inc.,  Kewaskum,  Wis. 

Revere  Copper  and  Brass  Inc.,  Rome,  N.  Y. 

Rheem  Manufacturing  Co.,  Washington, 
D.  C.  f 

Servel,  Inc.,  Evansville,  Ind. 

Skagit  Steel  &  Iron  Works,  Sedro-Woolley, 
Wash. 

Willys  Motors,  Inc.,  Toledo,  Ohio. 

(Sec.  708,  64  Stat.  818,  as  amended,  50  U.  S.  C. 
App.  Sup.  2158;  Executive  Order  10480, 
August  14,  1953,  18  F.  R.  4939;  Reorganization 
Plan  No.  1  of  1958,  23  F.  R.  4991;  Executive 
Order  10773,  July‘1,  1958,  23  F.  R,  5061) 

Dated:  August  15,  1958. 

Leo  a.  Hoegh, 

Director. 

IF.  R.  Doc.  58-6973;  Filed,  Aug.  27,  1958; 

8:49  a.  m.] 


Charles  J.  Hedlund 

APPOINTMENT  AND  STATEMENT  OF  BUSINESS 
INTEREST 

Pursuant  to  section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended,  notice  is  hereby  given  of  the 
appointment  of  Mr.  Charles  J.  Hedlimd, 
Manager,  Coordination  and  Petroleum 
Economics  Department,  Standard  Oil 
Company  (N.  J.) ,  New  York,  New  York, 
as  an  Advisor  in  the  National  Security 
Affairs  Area,  in  the  Office  of  Defense  and 
Civilian  Mobilization.  Mr.  Hedlund’s 
statement  of  his  business  interests  is 
set  forth  below. 

Dated:  August  20, 1958. 

Leo  a.  HpEGH, 

Director, 

Office  of  Defense 
and  Civilian  Mobilization. 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

I  am  a  director  of  the  following  corpora¬ 
tions:  Esso  Export  Corporation,  Esso  Mexi¬ 
cans,  Esso  Shipping  Co. 

I  am  a  stockholder  of  the  following  cor¬ 
porations:  Standard  Oil  Co.  (N.  J.), 

Columbia  Gas  System. 

Dated:  July  30,  1958. 

Charles  J.  Hedlund. 

[F.  R.  Doc.  58-6974;  Filed,  Aug.  27,  1958; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3074] 

Cornucopia  Gold  Mines 

ORDER  SUMMARILY  SUSPENDING  TRADING 

August  22, 1958. 

I.  The  Common  Stock,  $0.05  par  value, 
of  Cornucopia  Gold  Mines  being  listed 
and  registered  on  the  American  Stock 
Exchange;  and 

II.  The  Commission  on  July  25,  1958, 
issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (hereinafter 
called  “the  act”)  to  determine  at  a 
hearing  to  be  held  September  2,  1958, 
whether  it  is  necessary  or  appropriate  for 
the  protection  of  investors  to  suspend 
for  a  period  not  exceeding  twelve  months, 
or  to  withdraw,  the  registration  of  the 
common  stock  of  Cornucopia  Gold  Mines 
(hereinafter  called  “registrant”)  on  the 
American  Stock  Exchange  for  failure  to 
comply  with  section  13  of  the  act  and 
the  rules  and  regulations  adopted  there¬ 
under,  and  for  failure  to  comply  with 
the  disclosure  requirements  of  Regu¬ 
lation  14  adopted  pursuant  to  section  14 

*  (a)  of  the  act. 

On  August  13,  1958;  the  Commission 
issued  its  order  summarily  suspending 
tradii^  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the 
act  for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or 


manipulative  acts  or  practices  for  a  pe. 
riod  of  ten  days  from  the  date  of  the 
aforesaid  order. 

ni.  The  Commission  being  of  the 
opinion  that  the  public  interest  requirej 
the  summary  suspension  of  trading  1q 
such  security  on  the  American  stock 
Exchange  and  that  such  action  is  neces* 
sary  and  appropriate  for  the  protectkm 
of  investors;  and 

The  Commission  being  of  the  opiniwi 
that  such  suspension  is  necessary  in  or. 
der  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex. 
change  Act  of  1934  and  the  Commission’! 
Rule  X-15C2-2  thereunder  for  any  bro. 
ker  or  dealer  to  make  use  of  the  mails  or 
of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such 
securities  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum. 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  August  24  to  September  2,  1958, 
inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

(F.  R.  Doc.  58-6965;  Filed,  Aug.  27,  1958; 

8:48  a.  m.] 


DEPART/V^NT  OF  JUSTICE 

Office  of  Alien  Property 

Blanka  Fuchs  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Blanka  Fuchs,  Claim  No.  63393;  Desider 
Fuchs,  Claim  No.  63394;  Tibor  Fuchs,  Claim 
No.  63395;  $500.00  in  the  Treasury  ol  the 
United  States,  one-third  thereof  to  each 
claimant. 

All  of  Hefziba,  Israel;  Vesting  Order  No. 
2852. 


C..  on 


Executed  at  Washington,  D. 

August  20,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property, 

[F.  R.  Doc.  58-6967;  Filed,  Aug.  27,  1958; 
8:48  a.m.] 


FEDERAL  REGISTER 


Thursday,  August  28,  1958 

BIANKA  BERLOWITZ' 

SOTICB  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

PuTSuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn  on  or  after  30  days  from  the  date  of 
oublicatidn  hereof,  the  following  prop¬ 
erty  subject  to  any  increase  or  decrease 
resdting  from  the  administration  there¬ 


of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Bianka  Berlowitz,  London,  England; 
$160.26  in  the  Treasury  of  the  United  States. 

Mrs.  Ruth  Reik,  London,  England;  $240.38 
In  the  Treasury  of  the  United  States. 

Eva  Magan,  Kibbutz,  Hamaapil,  Israel; 
$240.37  in  the  Treasury  of  the  United  States. 


t697 

\ 

Claim  No.  62993;  Vesting  Order  No.  126. 

Executed  at  Washingtmi,  D.  C.,  on 
August  20,  1958. 

For  the  Attorney  General.^ 

[seal]  Paul  V.  Myron,  '  , 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  58-6968;  Piled,  Aug.  27,  1968; 
8:48  a.m.] 


title  2— the  congress 

acts  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn¬ 
ment  of  the  Congress  sine  die,  and  until 
all  public  acts  have  received  final  Presi¬ 
dential  consideration,  a  listing  of  public 
laws  approved  by  the  President  subse¬ 
quent  to  adjournment  will  appear  in  the 
daily  Federal  Register  under  Title  2,  The 
^  Congress.  A  consolidated  listing  of  the 


new  acts  approved  by  the  President  will 
appear  in  the  Daily  Digest  in  the  final 
issue  of  the  Congressional  Record  cover¬ 
ing  the  85th  Congress,  Second  Session. 

Acts  Approved  August  26,  1958 

S.  377 - Public  Law  85-762 

An.  Act  to  amend  the  Interstate  Com¬ 
merce  Act  and  the  Transportation  Act 
of  1940,  with  respect  to  periods  of  limi¬ 
tation  applicable  to  actions  or  claims, 
including  those  by  or  against  the  United 


States,  for  recovery  of  charges  for  the 
transportation  of  persons  or  property, 
and  for  other  prirposes. 

S.  4059 - Public  Law  85-763 

An  Act  to  amend  Reorganization  Plan 
Numbered  1  of  1958  in  order  to  change 
the  name  of  the  office  established  under 
such  plan. 

H.  R.  13558 - Public  Law  85-761 

An  Act  to  Incorporate  the  MUltary  Order 
of  the  Purple  Heart  of  the  United  States 
of  America,  of  combat  wounded  veterans 
who  have  been  awarded  the  Purple  Heart. 
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